MoarotosneH anAa cuctemol KoHcynbTaHTlAKOC

KOMMEHTAPUI K ®EAEPA/IbHOMY 3AKOHY OT 25 AEKAEPA 2008 T.
N 273-®3 "O NPOTUBOAENCTBUN KOPPYMNLUMN"

(MocraTeiHbIl)

MaTtepunan noarotToBaEH C UCMNONb30BaHMEM NMPABOBbIX aKTOB
no cocroAaHuto Ha 1 asrycta 2013 roga

B.B. FPUTOPbEB

lpuropbes B.B., K.l0.H., 3KCNepT mexayHapogHoro npoeKkta CoseTa EBponbl u KomwuTteTa no
6esonacHocTM Tlocaymbl "MpuBeaeHME POCCUIACKOTO aHTMKOPPYNUMOHHOIO 3aKOHOA4ATeNbCTBa B
COOTBETCTBME C MEXKAYHAPOAHbIMU CTaHAapTamu".

B KHMre gaH noctaTelHbI KOMMeEHTapuUn K eaepanbHOMY 3aKOHY oT 25 aekabpsa 2008 r. N 273-
®3 "O npoTMBOAENCTBMM KOppynuuu" C y4eTOM MOCAeAHUX U3MEHEHWUI, BHeCeHHbIXx deaepanbHbim
3aKkoHOM oT 7 masa 2013 r. N 102-d3. MNpoaHanu3mMpoBaHbl onpeaeneHmMa noHATUA "Koppynuma" u
"npotuBogeincTene Koppynuumn", mepbl NO MNPOPUNAKTUKE KOPPYMUMKM, OCHOBHblE HamnpaBieHUA
rocygapcTBeHHOM NOJIMTUKM B chepe NPOTUBOAENCTBUA KOPPYNLUM.

Mono)keHnAa 3aKOHA  PACCMOTPEHbI C Yy4eTOM TaKMX aKTOB, BoOweawuMx B  NaKeT
AHTMKOPPYMNLUMOHHbIX 3aKOHOB, KaK PefepasbHbli KOHCTUTYLMOHHbIM 3aKOH OT 25 aekabpa 2008 r. N 5-
®K3, PepepanbHble 3aKoHbI OT 22 aekabps 2008 r. N 262-d3 u 267-P3, ot 25 aekabps 2008 r. N 274-03
n 280-®3. Mcnonb3oBaHbl MeXayHapoaHble akTbl - KoHseHuna OOH npotus Koppynuun, KoHBEHU MM
Coseta EBponbl 06 yrosoBHOW OTBETCTBEHHOCTM 3@ KOPPYNUMIO W O [paxKAaHCKO-NpPaBOBOM
OTBETCTBEHHOCTM 33 KOPPYNUMIO U T.4., - @ TaK¥Ke CaMblii LUMPOKWUIA KPYTr aKTOB OTEYEeCTBEHHOMN NPaBOBOM
cucTembl, B TOM yncne YKas MpesmgeHta PP ot 19 mas 2008 r. N 815 "O mepax no npoTMBOLENCTBUIO
Koppynuun" 1 HaunoHaNbHbIN NAaH NPOTMBOAENCTBUA KOPPYNLUK.

N3paHWe npegHa3HayeHO ANA /WL, 3aMelalowmx roCyAapCTBEHHbIE U MyHULUMNANbHbIE
OO/MKHOCTM, TFOCYAAPCTBEHHbIX W MYHWUMMANbHBIX  CAyXKalux, nNpeacTtaBuTenield  MHCTUTYTOB
rpaxgaHCcKoro obLLecTBa, a TakKe 415 BCEX, KTO MHTepecyeTca BONpocaMmmn nNpotusoaeincTemna B Poccum

Koppynuuu.

25 nekabpa 2008 roaa N 273-03

POCCUMCKAA GEOEPALUA
®EAEPANBHBIN 3AKOH
O NPOTUBOAENCTBUM KOPPYMNLUU
(B peq,. PenepanbHbix 3aKoHoB 0T 11.07.2011 N 200-03,

071 21.11.2011 N 329-93, 01 03.12.2012 N 231-93,

0T 29.12.2012 N 280-93, o1 07.05.2013 N 102-93)
KommeHTapuit K npeambyne
MNpeambyna (BBegeHue) depepanbHOro 3akoHa oT 25 pekabps 2008 r. N 273-d3 "O

NpoTMBOAENCTBMU Koppynuumn' <1> (aanee - KOMMEHTUMPYEMbI 3aKOH) onpeaenser ero ueau v 3agauv
(cnegyeT OTMETUTb, YTO COrNacHO MNpaBMAaM OPUAMYECKOW TeXHUKM npeambyna (BBegeHue) He
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ABnAeTca 06A3aTeNbHON 4YacTbio 3aKOHOAATE/NIbHOrO aKTa; W3 HPUANKO-TEXHMUYECKUX TpeboBaHui,
npeabaBasemMblX K npeambynspHoi Yactn deaepasibHOro 3aKOHa, TaKXKe LenecoobpasHo ynomMaHYTb O
OBYX cnepylowmx: npeambyna He COLEPXKUT CaMOCTOATE/IbHble HOPMATUBHbIE MPEANUCAHMA U He
dbopmynunpyeT npegmeT pPeryanpoBaHMa 3aKOHOMNPOeKTa (cm. MeToamyeckMe pekomMeHZauuu no
IOPUANKO-TEXHMYECKOMY ODOPMNEHUIO  33aKOHOMPOEKTOB, HanpasieHHble MNUCbMOM  AnnapaTta
locypapctseHHoi dymbl oT 18 Hoabpa 2003 r. N BH2-18/490)). TaK, AaHHbIM 3aKOHOM COr/1aCHO ero
npeambyne ycTaHaBAMBAIOTCA:

<1>PI. N 266. 2008. 30 nekabps.

OCHOBHblEe MPUHLUMMbI MNPOTUBOLENCTBMA KOPPYNUMKM (B NEPBON pefaKkLMW 3aKOHOMPOEKTA
bopmMmynnpoBanock Kak "OCHOBHblE NMPUHLMMNbI NPOTUBOAENACTBUA KOPPYNUUKM, MACLLTabbl U XapaKTep
KOTOpOW NpeacTaBaatoT yrpo3y 6esonacHoctn Poccumn');

npaBoBble W OpPraHM3aLMOHHblE OCHOBbI NPeAynpeXAeHUA Koppynuum u Hopbbbl C HeW,
MWMHUMM3ALNU U (MNIN) IMKBUAALLMM NOCAEACTBUN KOPPYNLMOHHbIX NPaBOHAPYLIEHWNA.

Tem cambiM KOMMEHTUPYEMBI 3aKOH onpeaeneH Kak OCHOBHOM 3aKOHOAATE/IbHbIV aKT B CUCTEME
Mep MPOTUBOAENCTBMA KOPPYNuuKu. TNpUHATUME [aHHOMO 3aKOHA ABWMIOCL PE3y/NbTaTOM aKTUBHbIX
aevicteuin MNpesngeHta PO [. MeaBeseBa, OAHUM M3 NEPBbIX WAroB KOTOPOro mnocne BCTYMN/JeHUA B
OOMKHOCTb ABUNOCb M3gaHue YKasa [pesngeHta PP ot 19 maa 2008 r. N 815 "O mepax no
NPOTUBOAENCTBUIO Koppynumu" <2>. B COOTBETCTBUWM C Ha3BaHHbIM YKasom obpasosaH CoBeT npwu
MpesngeHte P® no NpPOTUBOAENCTBUIO KOPPYNUMKM Mog npencenatesbCTBOM HeEnocpencTBeHHO
Mpe3naeHTa PO (cm. KoMMeHTapuii K cT. 5 3akoHa). 9Tum xe Ykasom MNpesngeHta PO npeacepatento
npesngmMyma HasBaHHoro CoBeTa B MECAYHbIA CPOK NpeanucbiBasocb MNPeacTaBUTb  MPOEKT
HaunoHanbHOro nnaHa NPOTUBOLENCTBUA KOppynumn. TakoM JOKYMEHT pa3paboTtaH, u MpesngeHTom
P® 31 urons 2008 r. yteepkaeH (N Mp-1568) HaumoHanbHbIM NAaH NPOTUBOAEACTBUA KOPPYNUMKN <3>.,
MepBblM NyHKTOM 3TOro lMnaHa W nNpegycmaTpuBaanCb MNOATOTOBKA M BHeceHWe B [OCyAapCTBEHHYHO
Oymy npoekta PepepanbHoro 3akoHa "O NpOTUBOAEWNCTBMM Koppynuuu", npesycmMaTpuBalowero, B
YacTHOCTU:

<2>C3 P®. 2008. N 21. Cr. 2429.
<3>PI. N 164. 2008. 5 asrycra.

a) onpegeneHve nNoHATUA  "Koppynuma" -  KaK  COLUMAsIbHO-IOPUAMYECKOTO  ABAEHUS,
"KoppynuMoHHOe NpaBoHapyweHMe" - KaK OTAE/bHOrO NPOSBAEHUS KOPPYNLUMM, BAEKyLero 3a coboit
ONCUUNIMHAPHYIO, agMUHUCTPATUBHYLO, YTOJIOBHYIO MW UHYIO OTBETCTBEHHOCTb, M "MpoTMBOAENCTBME
Koppynuumn" - Kak CKOOPAMHUPOBAHHOMN peaTenbHOCTU deaepanbHblX OPraHOB rOCYAAPCTBEHHOM
BNACTW, OPraHOB rOCYAAPCTBEHHOM BAacTM cybbektoB P®, oOpraHoB MeCTHOro CamoyrpaBaeHUn
MYHUUMNANbHbIX 06pa3oBaHMA, MHCTUTYTOB rpaKAaHCKOro obLecTsa, OpraHn3aumnin U pUsnyeckux auL,
no npeaynpexXaeHuo Koppynumm, YroloBHOMY NPec/iefoBaHUI0 UL, COBEPLUMBLUMX KOPPYMUMOHHbIE
NPecTynAeHnsa, U MUHUMU3ALLUK U (UAK) INKBUMAAUMU UX NOCNEACTBUN;

6) mepbl No NpodunakTUKe KOppPynLMK, BKAOYatoWwue B cebs:

cneumanbHble TpeboBaHMA K AMUAM, NPETEHAYIOWMM Ha 3aMelleHue [AO/IKHOCTEN cyaen,
rocyapCTBEHHbIX AO/MKHOCTEN P® mn poskHOCTEW rocyfsapCTBEHHOW Cy»KObl, nepedyeHb KOTOPbIX
onpeaenseTcs HOPMaTUBHBIMU NPaBOBbIMKU akTamu PP, npeaycmaTpmBatoWwme B TOM YUC/IE U KOHTPOb
Haz A0X04aMM1, MMYLLECTBOM U 06A3aTeIbCTBAMM MMYLLECTBEHHOIO XapaKTepa YKa3aHHbIX nL;

pa3BuUTME MHCTUTYTA OOLWECTBEHHOTO W  Map/fIaMeHTCKOro KOHTpoAaAa 3a cobnogeHvem
aHTUKOPPYMNLNOHHOTO 3aKOHOAaTeNbCcTBa PO;

COBEpLUEHCTBOBAHNE MEXaHM3Ma aHTUKOPPYMNLUUOHHON 3SKCNepTU3bl HOPMATMBHbLIX MPABOBbIX
aKToB P®;

BO3/IOXKEHME HA TOCYAAPCTBEHHbIX U MYHULMMANbHBIX CAyXKalMX 06A3aHHOCTM YyBEAOMATb O
CTaBLUMX WM W3BECTHbIMW B CBA3W C BbINOJIHEHMEM CBOMX [AO/IKHOCTHbIX 00Sf3aHHOCTEM cayyasx
KOPPYMNUMOHHBIX MM WHbIX NPaBOHAPYLWEHWA, a TaKKe MNpuBJEYEHME K OUCLMMANHAPHOM U MHOM
OTBETCTBEHHOCTU 33 HEBbINOJIHEHWE AAHHOM 0683aHHOCTMH;

B) onpeaeneHne OCHOBHbIX HanpaB/ieHWI rocygapCcTBEHHOM NONTUKK B chepe NpoTUBOAENCTBUA
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KOPpPYNLUK, BKAOYAIOLWMX B cebn:

COBEpPLUEHCTBOBAHME CUCTEMbI W CTPYKTYPbl TOCYAAPCTBEHHLIX OPraHoOB, ONTUMU3ALUIO U
KOHKpPEeTU3aLUmIo X NOJHOMOYNIA;

pa3paboTKy cucTemMbl Mep, HanpaB/eHHbIX Ha COBEPLUEHCTBOBAHWE MNOPAAKA NPOXOXKAEHMA
rocyAapCTBEHHOM M MYHUUMMANbHOM CAYyXObl U CTUMY/AIMPOBaHWE A0OPOCOBECTHOrO WCMNOJIHEHUS
06a3aHHOCTEN rocyAapCTBEHHOM U MyHULMMNANbHOM CYXKObl HA BbICOKOM NpodeccuoHaibHOM YPOBHE;

COKpalleHne KaTeropMm /Aul, B OTHOLWEHUM KOTOPbIX MPUMEHAETCA 0cobbl  NopAaoK
NpOM3BOACTBA MO YrO/I0BHbIM A€/1aM U BeAEeHWNS 0NepaTUBHO-PO3bICKHbIX MEPOMNPUATUN;

BBEAEHME AHTUKOPPYNLUMOHHbLIX CTAaHAAPTOB, TO €CTb YCTaHOBJEHWE ANA COOTBETCTBYHOLLEMN
obnacTm coumanbHOM AeATeNbHOCTM eAMHOM CUCTEMbl 3anpeToB, OrpaHuMYeHui, obAsaHHoCTEN U
[03BOJIEHMIA, HAaNpPaB/IEHHbIX Ha NpeaynpexXaeHne Koppynuuu;

obecneyeHne cnpaBea/MBOM W pPaBHOW ANA BCEX AOCTYNHOCTM MpaBoOCyAMs M MNOBblIEHME
onepaTUBHOCTU PAaCCMOTPEHUS AeN B cyaax;

pa3BuTME npoueayp aocyaebHoro n BHecyaebHOro paspelleHma CNopoB, Npexae BCero Mexay
rpa*kaaHamm 1 rocyapCcTBeHHbIMM OpraHamu.

Kak oTmevanocb B HauuoHanbHOM nnaHe NpPOTUBOAEWNCTBMA KOPPYNUWM, a BCAed 32 HUM U B
NOSAICHUTENIbHOM 3anuncKe <4> K 3aKOHOMPOEKTY, NMPUHATOMY B KauyecTBe KOMMEHTUPYEMOro 3aKoHa, B
Poccun B OCHOBHOM CHOPMMPOBaHbI M GYHKUMOHMPYIOT MNpaBoBas WM OpraHM3aLMOHHAA OCHOBbI
NpPoOTUBOAENCTBMA KOpPPYNunU. CepbesHblit aHTUKOPPYNLUMOHHbLIA NOTEHUMAN 3ai0XKeH B KoHuenuuu
agMUHUCTPaTUBHOM pedopmbl B Poccuiickoin Pepepaunm B 2006 - 2010 rogax un MNnaHe meponpuatmn
no ee npoBeAeHuto, oa4obpeHHbIX pacnopaxeHem MpasuTtenbctBa PP ot 25 oktabps 2005 r. N 1789-p
<5> (M3Ha4YaNbHO Ha3BaHHble AOKYMEHTbl 0406peHbl YKazaHHbIM pacnopsxeHuem Ha 2006 - 2008 rr.;
COOTBETCTBYIOLLME U3MEHEHMA BHECEHbI pacnopsaxeHuem [pasutenbctsa PP ot 9 ¢pespana 2008 r. N
157-p <6>), a Tak¥Xe B 3aKOHoAaTenbcTBe P®, peryaupyroliem BONpPOCbl roCyAapCTBEHHOW CAYKObl.
HecmoTps Ha npeanpuHUMaeMble Mepbl, KOPPYNLUMA, ABAAACL HEM3BEXHbIM ceacTBUEM M3BbITOYHOTO
aAMMUHUCTPUPOBAHUA CO CTOPOHbLI FOCYAAPCTBA, MO-NPEXHEeMY Cepbe3HO 3aTpyAHAEeT HopmasibHoe
OYHKLMOHUPOBaHME BCEX OOLWLECTBEHHbIX MEXaHW3MOB, MNPEensaTCTBYeT MPOBEAEHUID COLMANbHbIX
npeobpasoBaHuii U NOBbIWEHNIO 3PPEKTUBHOCTU HALLMOHANBHOM SKOHOMUKU, BbI3bIBAET B POCCUNCKOM
obliecTBe CepbesHylo TPeBOry U HeLoBepue K FrocyAapCTBEHHbIM WMHCTUTYTaM, CO343eT HeraTMBHbIN
nMnaK Poccum Ha merKayHapogHOW apeHe M NPaBOMEPHO PACcCMATPUBAETCS KaK OA4Ha W3 yrpos
6esonacHocTn Poccun. B cBA3M ¢ aTum paspaboTka mep No NpoTMBOAENCTBMIO KOppynuuu, npexae
BCEro B LENAX YCTPAHEHUA €e KOPEHHbIX MPUUYUH, U peannsauma Takux Mep B KOHTeKCTe obecrneyeHus
pa3BUTMA CTPaAHbI B LLe/IOM CTAHOBATCA M HACTOATE/IbHOM HEOBXOAUMOCTbIO.

<4> Chnc.
<5> C3 P®. 2005. N 46. Ct. 4720.
<6>C3 P®d. 2008. N 7. Ct. 633.

B nosicHUTeNbHOM 3amnMcKe K 3aKOHOMPOEKTY TaKXe OTMeYeHOo cregylouiee. Poccma B Lesiom
BbINOJIHMNA CBOM MeXAyHapoaHble 06a3aTenbcTBa, npegycMmoTpeHHble KoHeeHuwmelt OOH npoTtus
Koppynuun u KoHBeHumei CoBeTa EBponbl 06 yrosoBHOW OTBETCTBEHHOCTM 33 KOppynuuio, 3a
OTAENbHbIM WCKAOYeHMEM. 3a nocnefHee BPeMA 3HAYUTENIbHO aKTUBM3MPOBAMACh AEATeNbHOCTb
NpPaBoOOXpPaHUTENbHbIX OpraHoB Mo 6opbbe ¢ Koppynuuein. OAHAKO B LS OM, HECMOTPA Ha MPUHATbIE
Mepbl, KaKux-n1Mbo 3HAYMMbIX pPe3yNbTaTOB Ha [aHHOM HaMNpaBAEHWW He [AOCTUrHyTo. MHorue
aHTUKOPPYMNUUNOHHbIE Mepbl, NPesyCMOTPEHHbIE Pa3/IMYHBIMU OOKYMEHTaMW, He peann3oBaHbl, a
BbINOJIHEHHbIE MEPONPUATUA NpaKTuyeckoro sddekta He panu. lMpeanpuHMMaemble OpraHamu
npokypaTypbl P®, opraHamn denepanbHol cny*kbbl 6e30nacHOCTM M OpraHamu BHYTPeHHWX aen PP
YCUAMA He CnocobHbl YCTPaHUTbL [NaBHble MNPUYMHBI KOPPYNLUMU, TaK KaK OCHOBHble ¢aKTopbl,
NopoOXKAaloLWMe KOppynuuio, HaxoAAaTca B 0061acTM  QYHKLMOHMPOBAHUA FOCYAAPCTBEHHOTO MU
X035ACTBEHHO-9KOHOMMYECKOTO MEXAHU3MOB, a TaKXe B COUMANbHOM W KyNbTypHOW cdepax.
Koppynuusa, aBnasacb HeusbeKHbIM cneacTBMeM M3ObITOYHOMO aAMMHUCTPUPOBAHUS CO CTOPOHDI
rocyaapcrsa, MO-NPeXHeMy Cepbe3HO  3aTpygHsAeT HopManbHoe  GYHKUMOHWpPOBaHME  BCEX
O6LLECTBEHHbIX MHCTUTYTOB, NMPENATCTBYET NPOBEAEHMNIO COLMANbHbIX NPeobpasoBaHUt U NOBbIWEHUIO
3pPEeKTUBHOCTN HAUMOHANbHOM 3KOHOMMKM, Bbi3biBaeT HO/bLUYIO TPEBOTY B POCCUIACKOM obliecTBe M
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nopoxaaeT HeloBepue K roCyAapCTBEHHbIM CTPYKTypam, CO34aeT HeraTuBHbIA Mmmnax Poccuum Ha
MeXAyHapoAHOM apeHe 1 NPaBOMEPHO paccMaTpmBaeTca Kak ogHa U3 yrpos 6esonacHocTn Poccum.

B pamkax mep no 3aKoHoAaTesbHOMYy obecnevyeHWo MPOTUBOAENCTBUS  KOppynuuu
HauMoHanbHbIM NAaH NPOTUBOAENCTBUA KOPPYNLUMKM NpeaycMaTpmBan TakXKe NoAroToBKY U BHECEHME B
lFocypapcTBeHHyo [lymy npoeKktos ¢enepasibHbiX 3aKOHOB O BHECEHUM B 3aKOHOZATesibHble aKTbl PP
n3MeHeHMN. Taknme 3aKOHOMNPOEKTbI pa3paboTaHbl U NPUHATLI. B OTHOLWEHMM aKTOB, BOWeEALWMX B NaKeT
aHTMKOPPYNUMOHHbIX 3aKOHOB, HEOBXOAMMO OTMETUTb cneaylollee (6bonee nNoApPobHO BHECEHHble
M3MEHEHMA PAaCCMOTPEHbI B KOMMEHTAPUAX K COOTBETCTBYIOLLIMM CTaTbAM 3aKOHa):

1) depepanbHbli KOHCTUTYLMOHHbIN 3aKOH OT 25 aeKkabpsa 2008 r. N 5-©OK3 "O BHeceHuu
n3meHeHMn B ctatbio 10 PepepanbHOro KOHCTUTYUMOHHOro 3akoHa "O [MpasBuTtensctse Poccuiickol
depepaunn” <7>.

<7>PI. N 266. 2008. 30 aekabps.

HasBaHHbIM 3aKOHOM, YTO BUAHO U U3 €ro Ha3BaHUsA, BHECEHbI M3MeHeHUA B cT. 10 degepanbHoro
KOHCTUTYLIMOHHOTIO 3aKoHa oT 17 aeKkabpsa 1997 r. N 2-®K3 "O Mpasutenbcrtse Poccuiickon deaepauymm”
<8>. CornacHo aTum usmeHeHuam Ha MNpeacenatens MNpasutenbctea PO, 3amectutenelt Mpeacepatens
MpasutenbctBa PO u  depepanbHbiX MUHUCTPOB BO3naraetca 06A3aHHOCTb  AOMNOAHUTENbHO
NpeacTaBNATb B HaOroBble oOpraHbl P® cBeaeHWA O MNOAYYEHHbIX M ABAAOWMXCA O6beKTamu
HaN0ro0610KeHUA A0X04aX, LLEHHbIX Bymarax, a TakKe O ABAAIOWEMCA 06bEKTOM HaN0roo6/10KeHUs
UMyLLIeCTBE, MPUHAZ/IEXKALLEM MX POACTBEHHMKAM Ha npasBe cobCcTBEHHOCTU. K unciy poacTBEHHUKOB
OTHOCATCA CYyNpyrn U HeCOBEPLLEHHO/IETHME AETH;

<8>C3 P®. 1997. N 51. Cr. 5712.

2) depepanbHbIii 3aKOH OT 25 aekabps 2008 r. N 274-d3 "O BHeceHUN U3MeHEHU B OTAE/bHbIe
3aKoHoAaTenbHble aKTbl Poccuiickon Pepepaumm B cBA3M C NpuHATMEM PeaepasbHOro 3akoHa "O
NPOTUBOAENCTBUN Koppynumu" <9>,

<9> PI'. N 266. 2008. 30 gekabps.

B coOTBETCTBUM C HAa3BaHHbIM 3aKOHOM (B NepBOHaYa/IbHOM BUAE 3aKOHOMPOEKT UME Ha3BaHue
"O BHeECeHMM U3MEHEHUIT B HEKOTOPblE 3aKOHOAATENbHblE aKTbl Poccuiickolt degepaumm no Bonpocy
YTOYHEHMA CTaTyca cyaeW, YNeHOB 3aKOHOAATe NbHbIX (MpeacTaBUTe/IbHbIX) OPraHOB rOCYAapCTBEHHOWN
BNACTU U OPraHOB MECTHOIO CaMOYNpPaBAeHUA MYHULMMANAbHbIX 0OPa30oBaHUiA, YNeHoOB N3bMpaTeNbHbIX
KOMWCCUIA, NpeaceaaTensn, 3amecTuTensa npeacesarens n ayautopos CyeTHoi nanatbl PO 1 cayKawmx
LeHTpanbHoro 6aHka P® B cBA3n c npuHatMem OPegepanbHoro 3akoHa "O npoTMBOAENCTBUM
Koppynuun') BHECEH KOMMEKC B3aMMOYBA3AHHbIX W3MEHEHUI B Uuenblh pAg  deaepanbHbiX
3aKOHOATe/IbHbIX aKTOB, B T.4. B 3aKoH P® oT 26 nioHsa 1992 r. N 3132-1 "O cTaTyce cyaeii B Poccuiickom
depepaunn" <10>, depepanbHble 3aKoHbl OoT 8 maa 1994 r. N 3-®3 "O craTyce uneHa CoseTa
depepaunn u cratyce penytata locypapctBeHHon [Aymbl ®PepepanvHoro CobpaHua Poccuiickoit
depepaunn"” (HaumeHosaHue B ped. PesepanbHoro 3akoHa ot 5 mona 1999 r. N 133-d3) <11>, oT 11
AHBapA 1995 r. N 4-®3 "O CueTHOM nanate Poccuitckoin depepaummn” <12>, ot 10 aHeapsa 1996 r. N 6-03
"O [OMNONHUTENIbHbIX TFapaHTUAX COLMANbHOW 3aWmTbl cyael M paboTHWMKOB anmnapaToB CyAoB
Poccuitckoit depepaumn” <13>, ot 8 aAHBapsa 1998 r. N 7-®3 "O CypebHom penapTtameHTe npwu
BepxosHom Cyae Poccuinckoin Pegepaumn” <14>, ot 6 okTabpa 1999 r. N 184-d3 "06 obwmx npMHUMNaXxX
OpPraHM3aLMM 3aKOHOAATE/bHbIX (NPEeACTaBUTENbHBIX) U UCMOMIHUTE/IbHBIX OPraHOB rOCYAapPCTBEHHOWN
BNacTM cybbektoB Poccuiickoin Pepepauun” <15>, ot 14 mapta 2002 r. N 30-®3 "O6 opraHax
cypeickoro coobuecTtsa B Poccuiickoih ®eaepaumn” <16>, ot 12 uioHA 2002 r. N 67-®3 "O6 0CHOBHbIX
rapaHTuax wu3bupaTenbHblX MpPaB M NpaBa Ha y4yacTMe B pedepeHagyme rpaxgaH Poccuiickoit
depepaunn" <17>, ot 10 uons 2002 r. N 86-d3 "O LleHTpanbHom b6aHKe Poccuiickoit ®egepauunm
(BaHKe Poccumn)" <18>, ot 6 okTAbpsa 2003 r. N 131-$3 "O6 0b6wWMX NpUHUMNAX OpraHM3aLMmM MecTHOro
camoynpasneHus B Poccninickon ®egepaupymn’ <19>.
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<10> Begomoctn CH n BC P®. 1992. N 30. Ct. 1792.
<11> C3 P®. 1994. N 2. Cr. 74; 1999. N 28. Ct. 3466.
<12> C3 P®. 1995. N 3. Cr. 167.

<13> C3 P®. 1996. N 3. Cr. 144.

<14> C3 P®. 1998. N 2. Cr. 223.

<15> C3 P®. 1999. N 42. Cr. 5005.

<16> C3 P®. 2002. N 11. Cr. 1022.

<17> C3 P®. 2002. N 24. Ct. 2253.

<18> C3 P®. 2002. N 28. Ct. 2790.

<19> C3 P®. 2003. N 40. Cr. 3822.

BHECEHHbIMW M3MEHEHUAMU YTOYHeHbl TpeboBaHWA K cyabam, yneHam CoseTa Peaepauum,
genytatam  [ocygapcTBeHHoM  [ymbl, AenytaTam  3aKoHoAaTeNbHbIX  (NpeacTaBUTEsIbHbIX) U
WCMONHUTENbHbIX OPraHOB TOCYZAapPCTBEHHOW BAacTM Cy6bekToB PO M OpraHoB MECTHOro
caMmoynpasneHus MyHULMNaAbHbIX 06pa3oBaHMiA, YaeHam M3bupaTtenbHbIx Komuccuid, MNpeaceaartento,
3amectutento MNpeacenatena n ayautopam CueTHow nanatel PO 1 cayxawmm baHka Poccun (3gech u
Janee C yYeToM NOACHUTEIbHOM 3anncKK <20> K 3aKOHOMNPOEKTY).

<20>Cnc.

B YyacTHOCTM, B AOMONHEHME K CYLLECTBYIOLWMM TPebOBaHUAM YCTaHOB/IEHO, YTO CyAbed MOKeT
6bITb rPaKAaHUH PO, He MMeLWNn NN He UMEBLUUI CyaMMocTn NnMbo yronoBHOe npeciefoBaHue B
OTHOLUEHUM KOTOPOro MPEeKpaleHo No peabuanTUpyoWwnM OCHOBAHMAM, HE MMEOLWMIA rpaXKaaHcTBa
MHOCTPaHHOIo rocyZapcTBa AMB60 BMAA HA XUTENbCTBO WM MHOTMO OOKYMEHTa, MOATBEPKAAMOLLEro
NpaBO Ha MOCTOAHHOE MPOKMBaHWE TpaKaaHWHa PP Ha TeppuUTOPUM MHOCTPAHHOrO rocyaapcTBa, He
COCTOALLMI Ha yYeTe B HAPKONOTMUYECKOM UM NCUXOHEBPOJIOTMYECKOM AMUCMNaHCEPE B CBA3U C JIeYEHMEM
OT a/IKOr0/IN3Ma, HAPKOMaHMMU, TOKCUKOMaHMM, XPOHMYECKMX W 3aTAMKHbIX NMCUXMYECKMUX PACCTPOMCTB.
TaKk:Ke onpegeneH NOpsAAOK NpeacTaB/leHUs cBeAeHU o goxoadax, 06 umyuiectse M oba3aTenbCcTBax
MMYLLECTBEHHOrO XapaKTepa NpeTeHAeHTa Ha AO/KHOCTb CyAbu, CyAbM, a TaKXkKe cynpyru (cynpyra) u
HecoBepLUEHHOIETHUX AeTel NpeTeHAeHTa Ha A0/IKHOCTb CyAbU U CyabM.

YCTaHOBMEHO, YTO rpa)KgaHam, 3aHMMaBLWIMM [O/MKHOCTW, NepevyeHb KOTOPbIX YTBEPXKAAETCA
CoBeToM AMPEKTOPOB, Nocae yBobHEHMA U3 baHKa Poccum 3anpelaetcs 3aHMMaTb B TeYeHWe AByX eT
B KPegMTHbIX OpraHu3auusax AOMKHOCTU PYyKOBOAMTENEN, ecnn oThenbHble GYyHKUMM Haa30pa vau
KOHTPOAS 33 3TUMW KPEAUTHbIMM OPraHM3aUMAMM HEMNOCPEACTBEHHO BXOAMIM B UX CAYXKebOHble
06s3aHHOCTH, 6e3 cornacua CoBeTa AMPEKTOPOB, KOTOPOE A[AeTcA B MNOpPAAKe, YCTaHaB/IMBAaeMOM
CoBeToM AMPEKTOPOB.

Kpome TOro, MHoOrMe MW3MeHeHWs, BHECEHHble B YKa3aHHble 3aKOHOZATENbHble aKTbl PO,
06Yycn0BAEHbI HEOBXOAMMOCTbIO NMPUBEAEHUA UCMNO/Ib3YEMbIX B HUX MOHATUMA B COOTBETCTBME C TEM, KaK
3TU NoHATMA ynoTpebnsatotca B depepanbHoMm 3akoHe "O rocyfapCTBEHHOM TparKAaHCKON cykbe
Poccuiickolt degepaunmn” n apyrux desepanbHbiXx 3aKOHaxX, NPUHATbIX B NOCAeAHME FOAbl, @ TaKXKe C
TpeboBaHMAMM IOPULNYECKON TEXHUKN;

3) ®epepanbHbIii 3aKOH OT 25 gekabpa 2008 r. N 280-$3 "O BHeceHUU U3MEHEHUI B OTAENbHbIE
3aKoHoAaTenbHble akTbl Poccuiickoit ®epepaumm B €BA3M ¢ patudukaumelr KoHseHumn OpraHusauum
O6begmHeHHbIX Hauuii npotms Koppynuun ot 31 okTtabpsa 2003 roga u KoHBeHUMM 06 yrosoBHOM
OTBETCTBEHHOCTM 3a Koppynuuio oT 27 aHBapsa 1999 roga un npuHatem PepepanbHoro 3akoHa "O
NPOTMBOLENCTBMM KOppynumnn'" <21>.

<21>PrI. N 266. 2008. 30 gekabps.

[aHHbIM 3akoHOM B lMosioxkeHWe o cny»Kbe B opraHax BHYTpeHHUX aen Poccuiickoit ®epepaunm,
y7B. MNocTtaHoBneHnem BepxosHoro CoseTa P® ot 23 gekabpa 1992 r. N 4202-1 <22>, 3akoH PP o1 18
anpensa 1991 r. N 1026-1 "O muanumun" (HasBaHue B pea. denepanbHoro 3akoHa ot 31 mapTta 1999 r. N
68-03) <23>, dPenepanbHblie 3aKoHbl "O npoKypaType Poccuitckoit depepaumn” (B pea. PeaepanbHoro
3aKoHa oT 17 Hoabpsa 1995 r. N 168-d3) <24>, ot 3 anpens 1995 r. N 40-d3 "O denepanbHO cnyxbe


consultantplus://offline/ref=6756585BD568E7CFD7D815419B99136C83B00931EB114C7A3D5BC31811KDF
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B70231E51D11703502CF1A1A1FK2F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B0083FED1311703502CF1A1A1FK2F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B0083FED1311703502CF1A1A1FK2F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B10B31EC1211703502CF1A1AF22D395979AE3128ABF47913K3F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B30838EE1C11703502CF1A1A1FK2F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B7023DEE1311703502CF1A1A1FK2F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B70C38E51F11703502CF1A1A1FK2F

6esonacHocTn" (HanmeHoBaHuKe B pea. PeaepanbHoro 3akoHa ot 30 uioHa 2003 r. N 86-93) <25>, ot 21
niona 1997 r. N 114-®3 "O cnyxbe B TamoKeHHbIX opraHax Poccuiickoin ®epepaumn” <26>, ot 21 niona
1997 r. N 118-®3 "O cyaebHbix npuctaBax" <27>, oT 28 mapTta 1998 r. N 53-®3 "O BOMHCKOM
06A3aHHOCTU 1 BOeHHOM cnykbe" <28> 1 oT 27 maa 1998 r. N 76-P3 "O cTtaTyce BoeHHOCAyXawmx" <29>
BHECEHbl U3MEHEHUS, B COOTBETCTBMM C KOTOPbIMM HA COTPYAHWKOB MUAULIMKM, MPOKYpPaTypbl, OPraHOB
BHYTPeHHUX gen P®, opraHoB deaepanbHOM caybbl 6e30MacHOCTM, TaMOMEHHbIX opraHos PO,
BOEHHOCAYKALWMX PACNPOCTPAHAIOTCA OrpaHWYeHusa, 3anpetbl M 00A33aHHOCTM, YCTaHOB/EHHbIE
KOMMEHTMpPYeMbiMm 3akoHOM U PepepasbHbiM 3akoHOM "O rocyaapCTBEHHOM rpa*KAaHCKOM cay»kbe
Poccuitckoit ®epepaumm”, 3a UCKAOYEHMEM 3aMPETOB, MPENATCTBYIOWMX BbIMONHEHUIO YKa3aHHbIMM
COTPYAHMKaMM cNy»KebHbix 06A3aHHOCTeN. OnpeaesieHne 3anpeToB, KOTOPbIE B UCK/IOYEHME M3 0OLLEro
npaBua He PacNpPOCTPAHAIOTCA HA KOHKPETHOIO COTPYAHMKA B CBA3M C UCMONHEHUEM UM ONEPATUBHO-
CNy»KebHbIX 06A3aHHOCTEN, B KaXAOM OTAENbHOM C/ly4ae [AOJIKHO OCYLLEeCTBAATLCA B MNOPALKE,
yCTaHaBAMBAEMOM HOPMATUBHbIMM NPaBOBbIMW akTamm PO.

<22> Begomoctn CHA u BC P®. 1993. N 2. Ct. 70.

<23> Begomoctn CHA 1 BC PCHCP. 1991. N 16. Ct. 503; C3 Pd. 1999. N 14. Cr. 1666.
<24> Begomoctn CHO n BC P®. 1992. N 8. Ct. 366; C3 P®d. 1995. N 47. Ct. 4472.
<25> C3 P®. 1995. N 15. C1. 1269; 2003. N 27. 4. I. CT1. 2700.

<26> C3 P®. 1997. N 30. CT. 3586.

<27> C3 P®. 1997. N 30. CT. 3590.

<28> C3 P®. 1998. N 13. Cr. 1475.

<29> C3 P®. 1998. N 22. Cr. 2331.

B nosicHuTenbHomM 3anmcke <30> K 3aKOHOMPOEKTY TaKKe 0TMEeYasiochb caeaytollee:

<30> CIncC.

KpOMe TOro, MHOTME W3MEHEeHMsA, BHOCMMbIe B YKa3aHHble 3aKoHoZaTesibHble aKTbl PO,
0bycnosaeHbl HEOOXOAMMOCTbIO NPUBEAEHUS UCMO/Ib3YEMBIX B HUX MOHATUIA B COOTBETCTBME C TEM, KaK
3T noHATMA ynoTtpebnatotca B TK PP, desepanbHOM 3akoHe "O rocypapCTBEHHOW rpakKAaHCKOM
cnyxbe Poccuiickoit Peaepaunn” n apyrux desepanbHbiX 3aKOHaX, NPUHATLIX B NocneaHue rogpl, a
TaKXe ¢ TpeboBaHUAMM IOPUAMYECKON TEXHUKMY;

depepanbHbI 3aKoH 0T 12 aBrycta 1995 r. N 144-d3 "0O6 onepaTMBHO-PO3bICKHOM AeATenbHOCTU"
<31> gononHAeTCA NONOXKEHUAMM, B COOTBETCTBUM C KOTOPLIMWU OMNEPaTUBHO-PO3bICKHbIE MEPONPUATUA
MOryT NPOBOAMTLCA ANA PeLleHMsa BOMNPOCa O AOCTOBEPHOCTU NPEACTaBAEHHbIX rOCYAapCTBEHHbIM UK
MYHULMNANbHBIM CAYMKaWMM CBEAEHUA O A0X04aX M 06 MMYLLECTBE MPU HAANYMU COOTBETCTBYIOLLENO
3anpoca. lNpu 3TOM ycTaHaBAMBaEeTCA, YTO MPU NPOBEPKE AOCTOBEPHOCTM W MOAHOTbl CBeAEeHWI O
Aoxogax, 06 umylectse M 06sa3aTeNbCTBAX MMYLLECTBEHHOMO XapaKTepa He MOTyT NPUMEHATLCA Takue
OMnepaTUBHO-PO3bICKHbIE MEPONPUATUA, Kak ob6cneaoBaHME MNOMELWEHUI, 343aHWIA, COOPYHKEHUN,
YUYaCTKOB MECTHOCTM M TPAHCNOPTHbIX CPEACTB, KOHTPO/Ib NOYTOBbIX OTNPABAEHMUM, TenerpadHbIX 1 UHbIX
coobLeHnin, npocaylwmMBaHme TefiepOHHbIX NePeroBopoB, CHATUE MHGOPMALLMM C TEXHUYECKUX KaHaoB
CBA3Y;

<31> C3 P®. 1995. N 33. CT1. 3349.

KpoMe TOro, K 3ajayaM OnepaTUBHO-PO3bICKHON AeATENbHOCTU AONOJHUTENbHO OTHOCUTCA
06HapyKeHWe UMYLLECTBA, NoA/eXKaLLero KOHPUCKaLmu;

8 TK P® BBOAMTCA MO/OXEHWE, B COOTBETCTBMM C KOTOPbIM HapyleHue TpeboBaHWi,
NpPesyCMOTPEHHbIX KOMMEHTMPYEMbIM 3aKOHOM, ABAAETCA OCHOBaHWMEM pPacTOPXKEeHWUA TPyAOoBOro
A0roBopa;

YK P® f0nonHAETCA NONOMKEHUSMU B LeNAX YCTPAHEHWUA BbIsIBIEHHbIX NPo6enoB B NpaBOBOM
PEeryiMpoBaHNM KOHOUCKALMM MMYLLECTBA, A TaKKe A1a YTOUYHEHMA MOoHATMA "Anuo, BbIMOAHSAOLWEe
ynpasnieHyeckme OyHKUMM B KOMMEPYECKOW WM MHON oOpraHmMsaummn", ycuMneHus CaHKuuM 3a
3710ynoTpebieHne NONAHOMOYNAMMN U KOMMEPYECKUIA MOAKYM, COBEPLUAEMbIE NLLAMM, BbIMONHSOWUMMU
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ynpasaeH4Yeckne GyHKLMM B KOMMEPYECKOM UAN MHOM OpraHmn3aumm;

YK PO TaKkKe [OOMNONHAETCA  MONOXEHUAMM, 3aKpennawwmmm B  COOTBETCTBUM  C
MeXKAYHapoaHbIMKM 0653aTeNbCTBaMM Poccum yronoBHy0 OTBETCTBEHHOCTb MHOCTPAHHbIX AOKHOCTHbBIX
INL, M AOMKHOCTHBIX ML, MEXKAYHAPOAHbIX OpraHn3aLumi;

n3meHeHua, BHocumble B YIMK P®, HanpaBneHbl Ha ynpouwleHWEe nopsagKa MpuBAeYeHUA K
YrO/I0BHOW OTBETCTBEHHOCTM AEnyTaToB, CYyAeW M APYrUX KaTeropui nul, B OTHOLIEHUWU KOTOPbIX
npuMeHaeTcA 0cobbl NOPALOK NPOM3BOACTBA NO YIrONOBHBIM AENaM;

KoAll P® pononHaetrcA HOpmMamu, YCTaHABAMBAKOWMMU AAMUHUCTPATUBHYIO OTBETCTBEHHOCTb
OPUOMYECKMX UL, 32 Nepeaady OT UMEHU WU B MHTEpecax IpUANYEeCcKoro AnMua AONXKHOCTHOMY ULy
Ambo Anuy, BbIMOAHAKOWEMY YNpaB/ieHYeckne ¢GyHKUUMM B KOMMEPYECKOM MAM MHOW OpraHu3aummy,
OEHEr, LeHHbIX Bymar Uam MHOTO MMYLLECTBA 3a COBEpPLUEHME B MHTEpecax AaHHOTO HPUAMYECKOrOo Mua
OO/KHOCTHBIM ~— IMULOM NGO IMLLOM,  BbIMONHAOLWMM  ynpaBieHYeckne OyHKUMK, AeNCTBUIA
(bespeiicTBuA), CBA3AHHLIX C 3aHMMAEMbIM MM  CAYKEOHbIM MONOMKEHMEM, W BO3/AratoLLMMM
00653aHHOCTb BO3OYKAEHUA AeN 0 AaHHOM aAMUHUCTPATMBHOM NPaBOHAPYLIEHMM Ha MPOKYPOpPa;

AaHHble aAMWHUCTPATUBHbIE HOPMbl HAMpPaB/ieHbl TaKXe Ha BbINOJHEHUE MeXKAYHAPOAHbIX
06s3atenbcTB Poccnn 06 YyCTaHOBAEHUM OTBETCTBEHHOCTM FOPULNYECKUX /UL, 32 KOPPYMLMIO.

K atomy cnegyet nobasuTb, uto PeaepanbHbiM 3akoHOM OT 25 aekabpsa 2008 r. N 280-d3 TakKe
BHECEHbl U3MEHEeHUA B YacTb BTOpyto K PP, depepanbHbie 3aKoHbl OT 25 utona 1998 r. N 128-93 "O
rocygapcTBEHHOM OAKTUIOCKOMUYECKOM perucTpaumm B Poccuiickon depgepaumn’ <32>, ot 27 untona
2004 r. N 79-93 "O rocyaapcTBeHHOW rpakaaHcKow cay»kbe Poccuiickonn degepaummn” <33> u ot 2
mapTa 2007 r. N 25-d3 "O myHMumnanbHom cayxbe B Poccuiickoit Pepepaunn' <34>;

<32> C3 P®. 1998. N 31. Cr. 3806.
<33> C3 P®. 2004. N 31. Cr. 3215.
<34> C3 P®. 2007. N 10. Cr. 1152.

4) depepanbHbll 3aKOH OT 22 pgekabpsa 2008 r. N 262-®3 "O6 obecneyeHun pgocTyna K
nHbOopMaUUM 0 aeAaTenbHOCTN cyaoB B Poccuitickon Pepepaumn' <35>,

<35> PI. N 265. 2008. 26 gekabps.

JaHHbIN aKT ABNAETCA eANHCTBEHHbIM U3 NMaKkeTa aHTUKOPPYNLMOHHbIX 3aKOHOB, MPOEKT KOTOPOTo
BHeceH B [ocyaapcTBeHHyto ymy He MpesngeHtom PO. MpoekT, uMeBWwKi HasBaHue "O6 obecneyeHmm
npas rpa)kAaH M opraHM3aunin Ha MHPopmaumto o cyaebHON feaTeNbHOCTU CyA0B ObLWEN IPUCANKLMN
B Poccuiickoit degepaumnn” <36>, BHeceH B ocyaapcTBeHHyto Aymy eue B anpene 2006 r. BC Poccun
(Ha ocHoBaHuuM [MMocTtaHoBneHua MNneHyma BC Poccum ot 9 mapta 2006 r. N 6 "O BHeceHun B
locypapcteeHHyto Aymy PepepanbHoro CobpaHusa Poccuiickon depepaumm npoekta denepanbHoro
3aKoHa "O6 obecneyeHUn Npas rpaxgaH M opraHMsaumii Ha nHpopmaumio o cyaebHon aeaTeNnbHOCTU
cynoB obuen ropucankumm B Poccuiickon ®epepaumn’ <37>). B nepBom YTEHUM 3aKOHOMPOEKT MPUHAT
B despasie 2008 r., M UL €ro NPUYUCAEHUE K NPOEKTaM "aHTUKOPPYMNUMOHHbIX" 3aKOHOB 0becneymno
ycnewHoe 3asepleHne paboTbl Hag ero pa3paboTKol. 3aKOHOMPOEKT npeTepnen CywecTBeHHble
M3MeHEeHMA, YTO OTPA3U/IOCh U HA ero Ha3BaHWw;

<36> CNC.
<37>CNC.

5) depepanbHbil 3aKOH OT 22 pgekabpa 2008 r. N 267-d3 "O BHecCeHUW W3MEHEHUI B
depepanbHbI 3aKoH "O MyHUUMNanbHoM cay»kbe B Poccuickoit Pepepaumn' <38>.

<38> PI'. N 265. 2008. 26 aekabps.

HasBaHHbI 3aKOH He YKasblBa/cA B MaKeTe aHTUKOPPYMUMOHHbLIX, MU €ro MNpoeKT BHeceH B
lfocypapcteeHHyto Alymy He MpesnageHtom PP, a CamapcKoin lNybepHckoi Aymoi (B mapte 2008 r.).
OaHaKo npeacTaBAseTcs, 4YTo 3TOT 3aKOH ciaeadyeT paccMaTpuBaTb B KayecTBe MMELWero camoe
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HernocpeacTBEHHOE OTHOWEHME K AaHHOMYy nakety. [pexage Bcero, oH pa3paboTaH M MPUHAT NO
BOMPOCY, PEryinpyemomy KOMMeEHTUPYyeMbIM 3aKOHOM, - B COOTBETCTBUM ¢ PesepanbHbIM 3aKOHOM OT
22 peKkabpa 2008 r. N 267-®3 B degepanbHbiii 3akoH "O mMyHMUMNANbHOW cny»be B Poccuiickoi
Pepepaunn BKAOYEHA CTATbA 00 yperyanpoBaHMmM KOHGANKTA MHTEPECOB Ha MyHMLIMNANbHOM cnyKbe.
Kpome Toro, ®egepasnbHblil 3aKOH OT 22 aekabpsa 2008 r. N 267-Dd3 npuHAT U BCTYNUA B CUAY
NPaKTUYECKN OAHOBPEMEHHO C 3aKOHaMM U3 MaKeTa aHTUKOPPYNLMOHHbIX.

CnegyeT OTMETUTb, YTO MOMNbITKM NPUHATL OCHOBOMO/AratoWMin 3aKOHOAATENbHbINA aKT B cUCTEME
Mep NPOTUBOAENCTBMA KOPPYNUMM NpesnpuHUManncb HeEOAHOKPATHO. B 3Tol cBA3WM npepcTaBnAeTca
LenecoobpasHbIM YyNOMAHYTb O C/IeAYIOWMX 3aKOHONPOEKTax:

1) npoekt 3akoHa P® "O 6opbbe c Koppynuuei". B cootBeTrcTBUM C [locTaHOBAEHMEM
Mpe3nanyma BepxosHoro CoseTa PO ot 13 utons 1992 r. N 3284/1-1 "O npoeKkTte 3akoHa Poccuiickol
depepaunn "O 6opbbe c Koppynumein" <39> HanpaBAAACA B MOCTOAHHbIE KOMUCCUMM ManaT U KOMUTETDI
BepxoBHoro Coseta P®, BepxoBHble CoBeTbl pecnybnmk B coctaBe Poccum, CoBeTbl HapoAHbIX
AenyTaToB Kpaes, obnacteit, aBTOHOMHOM 06/1acTW, aBTOHOMHbIX OKPYroB B cocTaBe PoccuicKoW
depepaunn, AamuHuctpaumto MpesngeHta PP, MpasuTtenoctBo PP. OCHOBHblE NOMOMKEHUSA NPOEKTA
04,06peHbI, U NPUHAT NPOEKT B NePBOM YTeHUW MocTaHoBNeHMeM BepxosHoro Coseta P® ot 31 mapTa
1993 r. N 4718-1 "O npoekte 3akoHa Poccuiickoit degepaumm "O 6opbbe c Koppynumein" <40>.
CBeZleHUI 0 NPOAOIKEHUN AeATENbHOCTU Hag, MPOEKTOM HET;

<39> Begomoctn CHA u BC P®. 1992. N 32. Ct. 1902.

<40> Begomoctn CHA 1 BC P®. 1993. N 15. C1. 528.

2) npoeKkT deaepanbHoro 3akoHa "O bopbbe ¢ Koppynuuen". MpuHAT FocyaapcTeeHHoN [lymoit B
OKOHYaTeNbHOM pefaKkunn B okTabpe 1994 r., HO B 3TOM Ke MecAue OTK/JAOHeH B uenom CoseTom
depepauny;

3) npoekT d®eaepanbHoro 3akoHa "O 6opbbe ¢ Koppynumeir". MpuHAT FocyaapcTBeHHOW Jymoli B
OKOHYaTeNIbHOM pepakunm B Hosbpe 1995 r., opobpeH Cosetom Pepepaunn B gekabpe TOro e roga,
HO B 3TOM Ke MecsALe OTKIOHeH Mpe3snaeHtom PO;

4) npoeKkTt ®eaepanbHoro 3akoHa "0 bopbbe c Koppynuuen" <41> (npoekt N 96700358-2). BHeceH
aenytatamm locygapcteeHHoW Oymbl B.U. UntoxuHbim, B.[. PorkkosbiM. MpuHAT TocygapcTBeHHOM
[lymoli B OKOHUYaTeNbHOW peaaKkumm B Hosbpe 1997 r., ogobpeH Cosetom dPenepaumm B Aekabpe Toro
»Ke rofla, HO B 3TOM e MecsALe OTKIoHeH Mpe3naeHTom PO (nucbmo oT 19 aekabpsa 1997 r. N Mp-2145
<42>). B ceHTabpe 1998 r. B [ocyaapcTBeHHoM [yme co3gaHa crneumanbHas KOMUCCUA, HO B Hosbpe
1999 r. 3aKOHOMPOEKT CHAT C paccmoTpeHmna locyaapcTBeHHOM [ymoi;

<41> CIC.
<42> CrI1C.

5) npoekT deaepanbHoro 3akoHa "0 6opbbe ¢ Koppynuuen" <43> (npoekt N 99097368-2). BHeceH
rpynnoi genytatos [ocygapcTBeHHoM Oymbl B okTAGpe 1999 r., oTKNoHeH [ocyaapcTBeHHOM [ymoit B
ntoHe 2001 r.;

<43> CNC.

6) npoekt depepanbHOro 3akoHa "O npotuBoAencTBUM Koppynumu" <44> (npoekt N 148067-3).
BHeceH rpynnoi genytaTtoB locygapcrtBeHHon Jymbl B HoA6pe 2001 r. 1 NOBTOPHO BHeceH B mapTe 2002
r. MpuHaT FocyaapcTBeHHoM [ymol B nepBom YTeHnn B Hosib6pe 2002 r. OTKAOHEH AnLb B OKTAGpe 2008
r. B CBA3M C paboToM Ha NPOEKTOM KOMMEHTUPYEMOIO 3aKOoHa.

<44> CrI1C.

Hapagay ¢ wW3nN0XeHHbIM cnegyetr OTMETUTb, UYTO 3aKOHOTBOPYECKaA AeATeNbHOCTb NOo
NPOTMBOLENCTBMIO KOPPYNLMM OCYLLECTBAANACL M B PAaMKax COTPYAHMYECTBA FOCYAAPCTB - YYaCTHUKOB
CogpyectBa HesaBucumbix FocygapctB. MexknapiameHTckoit Accambneelr rocygapcTe - y4acTHUKOB
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CHI paspaboTtaH un npuHAaT B 1. CaHkT-leTepbypre 3 anpena 1999 r. MocrtaHoBneHMem 13-4 Ha 13-om
naeHapHoOM 3acegaHnn MogenbHblit 3aKoH o0 6opbbe c Koppynuuent <45>. OaHako denepanoHbIN
3aKOHOAaTeNb MO He BMOJIHE MOHATHOW NpUYMHE Jaxke He yrnomuHaeT ob 3Tom aKTe (0 HaszBaHHOM
MogenbHOM 3aKOHe Ja)e He YNOMWMHAA0Cb HM npu  pa3paboTke W NPUHATMM  NpPOEKTa
KOMMEHTMPYEMOro 3aKoHa, HW nNpu  pa3paboTKe ApyrMx 3aKOHOMPOEKTOB MO  BOMpOCam
NPOTUBOAENCTBUA KOPPYNLUK).

<45> NHbopmauMOoHHbIN BonneTeHb. MexnapnameHTcKas Accambnes rocyaapcTB - y4aCTHUKOB
CHT. 1999. N 21.

3a Bpemsa AelCTBUA KOMMEHTMPYEMOro 3aKoHa B HErO0 HEOAHOKPATHO BHOCWU/IUCL U3MEHEHUS, B
TOM YKnC/e cneagyrowme:

depepanbHbiM 3akoHOM 0T 11 mniona 2011 r. N 200-®3 <46> B cBA3M ¢ NnpuHATUEM PeaepanbHOro
3aKoHa ot 27 utons 2006 r. N 149-d3 "06 nHbopmaunu, MHOOPMALMOHHBIX TEXHONOTUAX U O 3alLuTe
UHbopmauun" <47> ucnonblyemoe B CT. 8 MNOHATME 'cBeAeHMA KOHOMAEHUMANbHOrO xapaktepa"
3aMeHEeHO NoHATHEM "MHbOpPMaLLMA OrpaHUYEHHOro goctyna’;

<46> C3 P®. 2011. N 29. C1. 4291.
<47>C3 P®. 2006. N 31. 4. 1. Ct. 3448.

depepanbHbiM 3akoHOM OT 21 Hosbpa 2011 r. N 329-03 <48> BHeceHO 60/blIOE YUCNO
M3MEHEHUA B CBA3M C COBEPLIEHCTBOBAaHMEM TOCYAapCTBEHHOro ynpas/eHus B 061acTy
NPOTMBOLENCTBMA KOPPYNUMKW, B T.4. M3/I0KEHA B HOBOM pegakumm cTatba 8 "O6A3aHHOCTbL
npeacTaB/iATb CBeAEHUs O AoxodaX, 06 mmyuiectse M 0653aTe/IbCTBAX MMYLLLECTBEHHOIO Xapaktepa",
BBegeHbl ctatbu 11.1 "O6A3aHHOCTM PABOTHMKOB, 3aMeLLaloWMX AOJKHOCTU B rOCYAAPCTBEHHbIX
Kopriopauuax, WHbIX OpraHu3aumax, cosaaBaembix Poccuiickor ®Pepepaumen Ha OCHOBAHUM
depnepanbHbIX 3aKOHOB, PabOTHMKOB, 3aMeLLAlOWNX OTAE/bHbIE LOKHOCTM Ha OCHOBaHUWU TPYAOBOTrO
OOroBopa B OpraHM3auusax, CO34aBaeMblX [A1A BbIMONHEHWA 3a4ay, MOCTaB/ieHHbIX nepej,
denepanbHbIMU rocyfapcTBeHHbIMM opraHamu”, 12.1 "OrpaHuyeHma M o6a3aHHOCTM, Hanaraemble Ha
ML, 3aMeLlalolWmMX rocyfapCTBeHHble AO/MKHOCTM  Poccuiickolh  ®degepaumu, rocyAapcTBeHHble
OO/IKHOCTM cybbekToB Poccuitickoit ®eaepaumm, myHMumMnanbHble foaKHOCTM", 12.2 "OrpaHuyeHuns u
0053aHHOCTW, Hanaraemble Ha PabOTHMKOB, 3aMELLAOWMX OTAENbHbIE AOMKHOCTM Ha OCHOBaHWUU
TPYAOBOro A0OroBOpa B OpPraHM3auumsax, Co3aaBaemblX ANSA BbINOJHEHMA 33434, NOCTAB/AEHHbIX nepes
denepanbHbIMKU rocyaapcTBeHHbIMU opraHamm”, 12.3 "0O653aHHOCTb Nepesayn LeHHbIX bymar, akumi
(monei yvactvma, naeB B YCTaBHbIX (CKAAZOYHbIX) KanuTasax oOpraHWsaumit) B AoBepuTeNbHOe
ynpasneHve B LeNsax nNpefoTspalieHuna KoHOAMKTA WHTepecos", 12.4 "OrpaHuyeHusn, 3anpeTbl U
00M3aHHOCTW, Hanaraemble Ha pPabOTHMKOB, 3aMellaloWMX AOKHOCTM B FOCYAAPCTBEHHbIX
KOprnopaumsax, MWHbIX OpraHusaumsax, cosgaBaemblx Poccuitickot ®depepaumeldi Ha OCHOBaHMM
denepanbHbIX 3aKOHOB, PAabOTHMKOB, 3aMeLLAOWMNX OTAE/bHbIE LOMKHOCTM Ha OCHOBAaHUW TPYAOBOrO
OOroBopa B OpraHW3auumsax, CO34aBaeMblX A1A BbIMOJHEHWMA 33434, MOCTaB/eHHbIX nepes
denepanbHbIMU rocyfapcTBEHHbIMM opraHamun', 12.5 "YcTaHOB/IEHME MHbIX 3anNpeToB, OrpaHUYEHUN,
0653aTeNbCTB U NpaBun cay>ebHoro noseaeHma" n 13.1 "YBosnbHeHMe (0cBObBOXAEHUE OT AONKHOCTH)
L,  3aMeLLaloWmMX FoCyAapCTBEHHble  AO0/MKHOCTU  Poccuiickoih  ®Depepaumu, rocyAapCcTBEHHbIe
OOMKHOCTM cybbekToB Poccuiickoih ®epepaumu, MyHULMNAAbHbIE AO0MXHOCTW, B CBA3W C yTpaToM
posepua";

<48> www.pravo.gov.ru, 2011, 22 Hosbps.

depepanbHbiM 3aKoHOM OT 3 aekabpa 2012 r. N 231-d3 <49> BHeceHbl U3MEHEHMA B CBA3U C
npuHatem desepanbHoro 3akoHa ot 3 gekabpa 2012 r. N 230-d3 "O KoHTpo/sie 3a COOTBETCTBUEM
pacxofoB WL, 3aMeLLaoWUX rocyAapCcTBEHHbIE AOMKHOCTU, U WMHbIX vl MX goxogam" <50>, B T.u.
BBeAeHbl cTaTbm 8.1 "MpeacraBneHne ceeaeHurt o pacxogax”, 13.2 "YBosnbHeHWe (ocBOBOXKAeHME OT
OOJ/IKHOCTM) NuL, 3amellalowmx  (3aHMmMarowmx) AosKHocTu B LleHTpanbHom 6aHKe Poccuitckoi
dPepepaunn, rocyaapCTBEHHbIX KOpMopauuAX, MWHbIX OpraHM3aumax, co3gaHHbix  Poccuitckoit
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depepaumelt Ha ocHoBaHUKN deaepanbHbIX 3aKOHOB, B OPraHM3aumsaX, Co34aBaeMblX 415 BbINOJHEHUN
33434, NOCTaBNEeHHbIX nepen denepanbHbIMU FOCYAAPCTBEHHBIMW OpraHamu, B CBA3M C yTpaToM
posepua" 1 13.3 "O6A3aHHOCTb OpraHM3aunii NPUHMMATL Mepbl MO NpeaynpeXAeHM0 Koppynumn'®;

<49> www.pravo.gov.ru, 2012, 4 nexkabps.
<50> Tam xe.

depepanbHbiM 3aKoHOM OT 29 aekabpa 2012 r. N 280-d3 <51> BHeceHbl M3MEHEHUA B CT. 8
"MpeacTaBneHne ceeaeHn o goxoaax, 06 nmyllectse n 06a3aTenbCTBax MMYLLLECTBEHHOIO XapaKktepa"
B YacTU CO34aHWs MPO3PaYHOro MexaHM3ma onnatbl TpyAa PyKoBoAMTENEN TrocyaapCTBEeHHbIX
(MyHUUMNANbHBIX) YY4peKOEHUI WU NPeAcTaBlAeHUA PYKOBOAMTENAMMU ITUX YUYPEKOEHWN CBedeHui o
aoxogax, 06 umyuiectse 1 06a3aTeNbCTBAX MMYLLECTBEHHOIO XapaKTepa;

<51> www.pravo.gov.ru, 2012, 30 aeKkabps.

depepanbHbiM 3akoHOM oT 7 madAa 2013 r. N 102-®3 <52> BHeceHbl M3MEHEHUA B CBA3U C
npuHatem PegepanbHoro 3akoHa oT 7 mana 2013 r. N 79-d3 "O 3anpeTte oTAeNbHbIM KaTeropusam au,
OTKPbIBAaTb M WMMETb c4yeTa (BKAagbl), XPaHUTb Ha/MYHble [EHEXHble CpPeacTBa W LEHHOCTU B
MHOCTPaHHbIX BaHKaX, PacnofoXKeHHbIX 33 Npegenamm Tepputopun Poccuiickoit ®eaepaummn, Blagetb 1
(nnn) nonb3oBaTLCA MHOCTPAHHBIMU GUHAHCOBLIMU MHCTPYMeHTamuK" <53>, B T.u. BBeAeHbI cTaTbun 7.1
"3anpeTr oTAeNbHbIM KaTeropuMsam JuL, OTKPbIBaTb M MMETb cyeTa (BKNadbl), XpaHUTb HaAUYHbIE
OEHeXHble CpeacTBa U LLEHHOCTU B MHOCTPAHHbIX BaHKax, pacno/ioKeHHbIX 33 Npegenamum Tepputopum
Poccuiickoli  depepauuun, Bnagetb U (MAM)  NONb30BaATbCA  MHOCTPAHHbIMM - GUHAHCOBbLIMU
nHctpymeHtammn"  un  13.4  "OcywecTtBneHMe npOBEPOK YMNOJHOMOYEHHbIM MoApasaeseHuem
AamuHuctpauum Npesngenta Poccuiickoit @epepaymmn.

<52> www.pravo.gov.ru, 2013, 8 mas.
<53> Tam xe.

CraTtba 1. OCHOBHbIE MOHATUA, NCNOAb3yeMble B HacToAwem PegepasbHOM 3aKOHE
KommeHTapuit K ctatbe 1

B KOMMeHTMpyemMoW CTaTbe onpeaeneH MNOHATUWAHBIA annapaT, KOTOPbIA MCMoJb3yeTca
KOMMEHTMpPYeMbIM 3aKOHOM. o 06LWMM NpaBMaaM OPUANYECKON TEXHUKU ONpeaeneHns NOoHATUNA
(npeanucanus-geduHULMK) BKAOYAIOTCA B 3aKOHOAATE/NIbHbIE AKTbl B CAEAYIOWMX CAy4asx: Koraa
topugmyeckunii (npasosoit) TepMmnH cGopMMPOBaH C UCNO/Ib30BAHMEM CNELMA/IbHbIX C/I0B - Ppeakux 1Mbo
MasioynoTpebuTenbHbIX MHOCTPAHHBIX C/10B, @ TaKKe NepeoCcMblCNEHHbIX 06LLeynoTpebuTenbHbIX CNOB;
Korga npaBoBoe MoHATME GOPMUPYETCA M3 CN0B, MO3BOAIOWMX HEOLHO3HAYHO MCTOJIKOBbLIBATb €ro
CMbIC/I, MOPOXAAOWMX pPasHOOOpPa3Hble CMbICOBble accouuaunn. OAHaKO B JaHHOM Cay4yae
onpeaeneHve NOHATUMHOrO annapata umeeT bonee WMPOKOe 3HAYeHUe, 0OYCNOBEHHOE XapaKTepom
KOMMEHTMPYEMOro 3aKoHa KaK OCHOBHOIO 3aKOHOZATE/IbHOrO aKTa B CMCTEME Mep MPOTUBOAENCTBUA
Koppynuuu.

KaK roBopuioch Bbllle (CM. KOMMEHTapuii K npeambyne), onpeaeneHne noHATUI "Koppynuma",
"KoppynuMoHHoe npaBoHapyweHune" u "npoTuBogencTBMe Koppynumm' B TaKOM 3aKoHe MpsMo
npeaycmaTtpmsanocb HaunoHanbHbIM NJAHOM NPOTUBOAENCTBMA KoppynuuK, yTB. MpesngeHtom PO ot
31 mona 2008 r. N MMp-1568. B gaHHOM [OKyMeHTe npeanucbiBasioCb BKAOYUTL B 3aKOHOMPOEKT
onpegeneHne MNOHATUN "Koppynuma" - KaK COUMaNbHO-IOPUAMYECKOTO AB/MEHMA, "KoppynuuoHHOe
npaBoHapyLweHue" - Kak OTAE/NIbHOr0 NPOABAEHUA KOPPYNLUN, BNEKYLLErO 3a COBON AMUCLMNANHAPHY!IO,
aAMMHUCTPATMBHYIO, YTOIOBHYIO UM UHYO OTBETCTBEHHOCTb, M "NMPOTUBOAENCTBME KOppynuMu' - Kak
CKOOPAMHUPOBAHHON AesTenbHoCTM deaepanbHblX OPraHOB roCyAapCTBEHHOW BACcTU, OPraHoB
rocyapcTBeHHOM BnacTM cybbektoB PP, OpraHOB MECTHOro CamoynpaBAeHUA MYHULMMNANbHbIX
06pa3oBaHUiA, WHCTUTYTOB rpa)KAaHCKoro obuwectBa, opraHusauui wn  GU3MYECKUX Aul  no
npeaynpexaeHnio Koppynuuu, YyroJIoBHOMY MNpeciefoBaHUIO /L, COBEPLUMBLLUMX KOPPYMNUUOHHbIE
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npecTynieHns, U MUHUMMU3AUMU U (MAN) NMKBUMAAUMW UX NOCNeAcTBUM. Ho, KaK BWAHO, MOHATUIO
"KoppynuMoHHOEe MpaBOHapylweHne" onpeseneHne B KOMMEHTMPYeMOM 3aKoHe He pJaHo. He
COAEPKaNOCh TAKOe onpeaesieHne U B NepBOHaYa/ibHOM peaaKuum 3aKOHOMNPOEKTa.

MoHatne "Koppynuua" onpegeneHo B noan. "a" n. 1 KOMMEHTMpPYemOlM CTaTbW nyTem
nepeyYncieHns MNpPOTMBOMPABHbLIX AENCTBUMN, ABAAKOWMXCA Hambonee penbedHbIM MNPOABAEHUEM
Koppynuuu, - 370ynoTpedbneHue CayxKebHbiM MoNoXKEeHMEeM, Java B3ATKWU, MOJYYEHUE B3ATKM,
3/10ynoTpebaeHne NoSHOMOUYMAMM, KOMMEPYECKMIA MOAKYN - U YKa3aHWSA Ha CYLWHOCTHbIA MPU3HaK
KOppynumuu - HE3aKOHHOE WCMOoJ/Ib30BaHWE JINLOM CBOEro [AOJIKHOCTHOTO MOJIOXEHMA BOMPEKU
3aKOHHbIM WHTepecam obuecTBa M rocydapcTBa, COMPAXKEHHOe C nojaydeHuem Bbiroapl, ArMbo
HEe3aKOHHOe npeaoCTaB/eHMEe TaKoM BbIFOAbl YKasaHHOMY Jauuy ApyrMumn anuamu. Koppynuuen
cornacHo nogn. "6" AaHHOro MyHKTa TaKMKe MPU3HAETCS COBEpLUEHWE YKa3aHHbIX AEMCTBMIA OT MMEHMU
WX B MHTEpPECax IopManNYecKoro numua.

B nosicHUTeNbHOM 3anmMcke K 3aKOHOMPOEKTY OTMEYanocb, 4YTO BbiCKasblBaeMoe B Xoje
NoAroTOBKM MPOEKTa npeanoxeHne o6 yKasaHuM B onpegeneHum Koppynuum  KOHKPETHbIX
npecTynaeHnin 1 aAMMUHUCTPATUBHbIX NPaBOHAPYLUEHU HE MOMKET BbITb Peasn30BaHo, T.K., B YaCTHOCTH,
B cooTBeTcTBUM cO CT. 1 YK PP yronoBHO-NpaBoBOe 3HAaYEHUE MMELIOT /INLb Te MONOXKEHMA, KOTOPble
OTparkeHbl B gaHHOM Kopgekce. B To e Bpems Bowealune B onpegesieHne MOHATUMA Koppynuum
NpoTMBONpPaBHble AEUCTBUA, ABAsOWMecs ee Hanbonee penbedpHbIM MPOABNEHMEM, NPEACTABAAIOT
coboli He YTO MHOE, KaK NpecTynieHus, npeaycMOTPEHHble COOTBETCTBYOWUMKM cTaTbamn YK PO.
Mpuyem B AUCMO3NUMAX STUX CTAaTEN COAEPIKATCA onpeaeneHUs COOTBETCTBYIOWMUX NPecTynaeHui (cm.
TaKKe KOMMeHTapuii K cT. 13 3aKkoHa):

3noynoTpebseHne AO0NKHOCTHbIMU MOJHOMOYMAMMU - UCMOJ/b30BAHUE AO0AKHOCTHLIM JINLOM
CBOMUX C/YXKEOHbIX MOJIHOMOYMIA BOMPEKU MHTEPEcAM CAyXKObl, eciv 37O AeAHME COBEpLIEHO U3
KOPbICTHOM WAW WHOW /IMYHOM 3aUHTEPECOBAHHOCTM WM MOBMEKNO CYLLECTBEHHOE HApyLIeHWe MNpaB U
3aKOHHbIX MHTEPECOB rpaXKaaH UaM opraHmM3aunii IMbo oxpaHAEeMbIX 3aKOHOM MHTepecoB 0bLecTBa Uan
rocyagapctsa (4. 1 cT. 285 YK P®);

nosy4yeHue B3ATKU - MOJlydeHUE LO/IKHOCTHLIM JIMLLOM JIMYHO UAWN Yyepe3 NocpeaHMKa B3ATKU B
BMAE AEHEr, LeHHbIX Bymar, MHOrO MMYLLECTBA MM BbIrog4, MMYLLECTBEHHOIO XapaKTepa 3a AeicTBuA
(bespeiictBMe) B nNoONb3y B3ATKOAATENA WAU MpPencTaBAAeMbIX MM /WL, €CAU Takue AelcTBus
(6espelicTBue) BXOAAT B CyXKebHble MONHOMOYMA AOMKHOCTHOTO NLA NGO OHO B CUY AO/IKHOCTHOTO
MOJIOKEHUA MOXKEeT CcnocobcTBoBaTb TakKMm aenctBuam  (6e3gelicTBMi), a paBHO 3a obulee
NOKPOBUTENBLCTBO MK MNOMYCTUTENLCTBO NO cAyKbe (4. 1 cT. 290 YK PO);

Aaya B3ATKW - Jaya B3ATKM AOJIKHOCTHOMY NULY JIMYHO UK Yepe3 nocpedHuKa (4. 1 cT. 291 YK
P®);

3noynoTpebieHne MNOSIHOMOUYMSAMM - UCMONb30OBAHMUE JINLOM, BbIMOJNHAKOLWMM YMpaB/ieHYecKmne
YHKUMM B KOMMEPYECKOM MU MHOW OpraHn3aumum, CBOMX NOJIHOMOYNIM BONPEKM 3aKOHHbIM MHTEpecam
3TOM OpraHM3aumMm M B LENAX M3BJIEYEHMA BbIrOA U NPEUMYLLECTB ANnA ceba wuau apyrux nuy nmbo
HaHeceHuA Bpeda APYrUM AUUAM, €Cau 3TO AefHWE MOBAEKNO NPUYMHEHME CYLLECTBEHHOro Bpeaa
npaBam M 3aKOHHbIM MHTEPEecam rpafaH MAM OpraHusaunii 1Mbo oxpaHAemMbiM 3aKOHOM MHTepecam
obuwecTtBa nam rocyaapctea (4. 1 ct. 201 YK PO);

KOMMEpPYECKMI NOAKYN - HEe3aKoHHaa nepeaya /Auuy, BbIMNONHAIOWEMY YNpaBaeHYecKue
OYHKLMN B KOMMEPYECKON UM MHOW OpraHmnsaummn, geHer, LeHHbIX bymar, MHOro MMyLLEecTBa, a paBHO
He3aKOHHOe OKasaHWe emy YCIyr MMYLLLECTBEHHOTO XapaKTepa 3a coBeplleHue aencteuii (besgencTaus)
B MHTepecax [AaloLLero B CBA3M C 3aHMMAaEMbIM STUM JIMLLOM CNY3KebHbIM nonoskeHuem (4. 1 cT. 204 YK
PO).

ABTOpamMM 3aKOHOMPOEKTa TaKXKe YKa3blBaJIOCb, YTO COAEpPrKalLeeca B MPOEKTe onpeaesieHue
KOppynuuu cornacyetca ¢ onpeaeneHnem koppynumm B KoHseHumun CoseTa EBponbl O rpakgaHCKo-
NnpaBoBOW OTBETCTBEHHOCTM 33 Koppynumto (ETS N 174; o HazBaHHOW KOHBEHLMM CM. KOMMEHTapUI K CT.
4 3akoHa). B 3Tol1 €BA3KM crieayeT OTMEeTUTb, YTO COr/TacHO CT. 2 Ha3BaHHOW KoHBeHUMW anA ee uenem
KOppynuus o3HavyaeT npocbby, NpeanoxeHue, Aady UAn NPUHATUE, NPAMO UM KOCBEHHO, B3ATKU UK
Ntoboro Apyroro HeHag/se)kalero npeummyliectsa MAM obellaHUs TaKoOBOro, KOTOPble MWCKaKkatoT
HOpPManbHOE BbINOJIHEHWE NO6ON 06A3aHHOCTU MM NoBeAeHMe, Tpebyemoe OT MonyyaTens B3ATKM,
HeHaA/iexalllero npemmyLLecTsa Uam obelwaHna TakoBoro.

LlenecoobpasHo TaKKe OTMETUTb, YUTO B TAKMX OCHOBHbIX MEKAYHAPOAHbIX NPABOBbIX aKTax cdepbl
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NpPoOTUBOAENCTBUA Koppynuunmn, Kak KoHBeHums OOH npoTtus Koppynuum n KoHseHums Coseta EBponbl
06 YyronoBHOI OTBETCTBEHHOCTU 33 KOppynuuio (0 Ha3BaHHbIX KOHBEHLMAX CM. KOMMEHTapuit K cT. 4
3aKkoHa), onpegeneHve noHaTMa "Koppynuma" He cogeprkutca. B cT. 2 KoHeBeHumn OOH npoTus
KOppYNuUn onpeaeneHbl TakMe TEPMUHbI, Kak "nybanyHoe p[OMKHOCTHOE Anuo”, "MHOCTpaHHoe
nybanyHoe A0/KHOCTHOE Anue", "AonKHOCTHOe Anuo NybAnYHOM MeXKayHapoaHOW opraHusauum”,
"Mmyuiectso", "goxogbl OT npectynaeHua"”, "npuocTtaHoBNeHME onepaumit (3amopaxkmsaHue)" Wau
"apect", "KoHoucKauma", "ocHoBHOe npaBoHapyweHue", "KOHTponupyemaa nocTtaBka". KoHBeHUMA
CoseTta EBponbl 06 yronoBHOM OTBETCTBEHHOCTU 3@ KOPPYNUMIO B CBOEN CT. 1 faeT onpeaeneHns Taknum
TepMMHaMm, KaK 'rocygapcrBeHHoe Ao/iKHOCTHoe namuo”, "cyabs" u "topuandeckoe nmuyo". B ct. 1
JononHuTtenbHoro npotokona K KoHeeHumm CoseTa EBponbl 06 yronoBHOM OTBETCTBEHHOCTU 3a
kKoppynuuto (ETS N 191) copep:katca onpegeneHMa TepMUHOB "TpeTelckuin cyapa (apbutp)”,
"apbuTparkHoe cornawenune" n "npucaxkHbIn 3acegaTens'.

Hapsgy C BbIWEW3NOXKEHHBIM cneayeT OTMETUTb, 4YTO onpegesieHue MnoHATMA "Koppynuma"
COOEPHKUTCA B YNOMAHYTOM Bbile (CM. KOMMEHTapui K npeambyne 3akoHa) MoAenbHOM 3aKOHe O
b6opbbe c Koppynuuel, npuHATom B r. CaHKT-lMNetepbypre 3 anpena 1999 r. CornacHo n. 1 cT. 2
Ha3BaHHOro MogaenbHOro 3akoHa Koppynuusa (KOPPYNUMOHHblE MPABOHAPYLIEHUA) - 3TO He
NpeaycMOTPEHHOE 33aKOHOM MNPUHATUE JIMYHO WAM Yepe3 MOCPefHMKOB MMYLLECTBEHHbIX Onar u
NPEUMYLLECTB rOCYAapPCTBEHHBIMU AONKHOCTHBIMWU JIMLAMM, A TaKKe NLAMM, NPUPABHEHHBIMU K HUM,
C MCMNO/Ib30BaHMEM CBOWX AO/IKHOCTHbIX MOJIHOMOYMI U CBA3AHHbBIX C HUMW BO3MOMKHOCTEN, @ PaBHO
NOAKYN OAHHbIX MWL, NyTeM MPOTMBOMPABHOIO MNPeAOCTaBAEHUA UM GUMYECKUMMU U OPUANYECKMMM
NINLAMM yKa3aHHbIX 61ar n npeumyLLecTs.

Tam ke, B cT. 2 MoaenbHOro 3aKkoHa 0 bopbbe ¢ Koppynuuen, gaHbl onpeaesieHns eLle Leaomy
pAaay NOHATUI, @ UMEHHO:

KOPPYNUMOHHbIE MNPaBOHAapYyLIEHUA, OTHOCALLMECA K YroJIOBHO HaKasyemMbiM fOefHUAM, -
nosiy4eHMe 1 Aava B3sTKMU, APYrMe KoppynuMOHHbIE NPaBOHapyLleHWs, CBSA3aHHbIE C NPOTUBONPABHbLIM
nosyyeHmem 6nar u npemmywects Anbo cosgatowme ycnosus AAa KOPPynuuuM, OTBETCTBEHHOCTb 3a
KOTOpble YCTaHOBJ/IEHA Yro/IOBHbIM KOAEKCOM rocyfapcraa (n. 2);

rocyfapCTBEHHbIE AO/IKHOCTHblE ANLA - AULA, 3aHMMAKOLWME TOCYAAPCTBEHHbIE OO0/IKHOCTM
(rocypapcTBeHHble  OO/KHOCTM  FOCYZApCTBEHHOW  BMAacCTM U FOCYAApCTBEHHble  OOKHOCTM
rocy4apcTBEHHOM cnyxo6bl) (. 3);

rocy4apCTBeHHan AOMKHOCTb - AOIKHOCTb B FOCYAAPCTBEHHbIX OpraHax C YCTaHOBAEHHbIM KPyrom
0653aHHOCTEN NO peannsaunmn NOAHOMOYMI FOCyAaPCTBEHHbBIX OPraHoB, 3a4a4 U GYHKUMI rocyaapcTea
(n. 4);

rocyapCTBEHHbIM OpraH - obpasoBaHHAA B COOTBETCTBMM C 3aKOHOAATENbCTBOM FOCYZAapcTBa
COCTaBHasA 4acTb FOCYAapCTBEHHOro annapaTa, HafesieHHas COOTBETCTBYHOLWLEN KOMNeTeHUMeln u
NPOM3BOAHON OT Hee CTPYKTYPOW, OCYLLEeCTBAAIOWAA B MNPUCYLLMX el OpraHM3auMOHHO-NPABOBbIX
dbopmax rocysapcTBEHHO-BIACTHbIE NOAHOMOYMA (M. 5);

rocyapCTBeHHble [AOJIKHOCTUM TOCYAAPCTBEHHOMW BacTM  (OTBETCTBEHHblE TOCYAAPCTBEHHbIE

OONMKHOCTM) -  OOMKHOCTM, YCTAHOB/IEHHbIE KOHCTUTYUMEM W 3aKoHaMW rocygapctea  Ans
HenocpeacTBEHHOrO UCMOAHEHUA MOAHOMOUYNI rOCYAaPCTBEHHbIX OPraHos (n. 6);
roCyZapCTBEHHbIE LOJ/IKHOCTM TOCYLAPCTBEHHOM CAYXKObl -  AOMKHOCTM, Y4YperKAeHHble B

YCTaHOB/IEHHOM 3aKOHOAATe/NbCTBOM MOpPAAKe AN HernocpeacTBEHHOro obecrneyeHus WUCMOSHEeHUA
NOJIHOMOYMI /L, 3aMeLlAloLWMX TOCYAAPCTBEHHbIE [AO/IKHOCTUM TOCYAAPCTBEHHOW BAACTM, a TaKkKe
OOJIKHOCTM, yuYpeXAeHHble TOCYyJapCTBEHHbIMU OpraHamu gasa  obecrneyeHus WCMOJIHEHUA WX
nosHomoumn (n. 7).

B n. 2 KOMMEHTMpPyemol cTaTbM NOHATUE "NPOTMBOLENCTBME Koppynuuu' onpeneneHo Kak
AeaTenbHOCTb defepanbHbIX OpPraHOB rOCYAApPCTBEHHOW B/IACTWM, OPraHOB rOCYZApCTBEHHOM BAACTU
cybbekToB P®, OpraHOB MECTHOrO CamMoOynpaBAeHWs, WHCTUTYTOB Tpa)kAaHCKOro obLecTsa,
OpraHun3aLmii n GU3NYECKMX NNL, B NPeaeniax UX NoJTHOMOYMI MO TPEM HanpaBAEHUAM:

a) npeaynpexaeHre Koppynuuu, B T.4. MO BbIABAEHUIO M NOCAEAYIOWEMY YCTPAHEHUIO NPUYMNH
Koppynuuu (npodunakTnka Koppynuum);

6) BbiABAEHME, NpeaynpexaeHne, npeceyeHne, packpbiTMe M paccnefoBaHUe KoppynLMOHHbIX
npaBoHapyLueHuii (bopbba c Koppynuueit);

B) MUHMMM3ALMA U (UAU) ANKBMAALMA NOCAEACTBUI KOPPYMLMOHHbIX NPaBOHapYyLIEHWA.
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B aTOoM onpeaeneHnn HeCNoXKHO YyBUAETb aHaNO0rMI0 C NoaoXKeHnamu n. 4 ct. 3 deaepanbHOro
3aKOHa oT 6 mapTa 2006 r. N 35-®3 "O npoTtnBogencTesmm Teppopusmy"” <54>, onpeaenatowero noHATME
"npotnBogeiictene Teppopusmy", - OEATeNbHOCTb OPraHoOB rOCYAapCTBEHHOW BAACTU M OpPraHoB
MECTHOro camoynpaBaeHua no:

<54> C3 P®. 2006. N 11. Cr. 1146.

a) NpeaynpesKaeH o TEPPOPU3MA, B T.4. MO BbISBJEHUIO U MOCAEAYIOWEMY YCTPAaHEHUIO MPUYMH U
YC/I0BUMIA, CNOCOBCTBYIOLLIMX COBEPLUEHUIO TEPPOPUCTUUECKNX aKTOB (MpodunakTuKka Teppopmnsma);

6) BbIABNEHWUIO, NPeaynpPeXxaeHuto,  MNPeceyeHuto,  PacKpbITUIO M pacciegoBaHuio
TepPPOPUCTUYECKOTO aKTa (bopbba c Teppopuamom);

B) MMHUMM3ALMN U (MNN) NTMKBUAALMM NOCNEACTBUIN NPOABIEHUI Teppopm3ma.

B cBOl ouyepeab, HECNOXKHO NpPeanofoKuTb, YTO Npu  GOPMYNMPOBAHMM  MOHATUA
"npoTuBoAeicTBNE KOoppynuun" n ero onpeaeneHnn deaepanbHblii 3aKoOHOAATENb UCXOAWUA U3 TOTO XKe,
yto ¥ npu npuHATMM depepanbHoro 3akoHa "O NpPOTUBOAEUCTBMM Teppopusmy" Ha CMeHy
depnepanbHOro 3akoHa ot 25 utona 1998 r. N 130-$3 "O 6opbbe c Teppopuamom" <55>. Kak oTmeyanoch
B MNOACHUTENbHOM 3anuncke <56> K npoekTy degepanbHoro 3akoHa "O nNpoTuBoAencTBUM Teppopmnsmy”,
TaKoe Ha3BaHue B bo/ibliel cTeNeHM COOTBETCTBYET TOMY, YTO MMEHHO ABNAETCA OCHOBOM COBPEMEHHOM
NONUTUKM rocygapctBa B chepe npeceyeHUs TEPPOPUCTUYECKMX YCTPEMIEHWUIA Ha CaMbIX PasHbIX
cTagunax; TepmuH "6opbba" B CMbICNOBOM OTHOLWIEHUW - Bosiee y3KOE MOHATUE U CKOpee OoTparkaeT
OEeWCTBUA cneumanbHbIX Cay»K6, HenocpeaCcTBEHHO HanpaB/eHHble Ha NpeKpaleHne TePPOPUCTUYECKUX
aKuMi, U B MaJiIoOli CTEMeHM HamnpaBAseT Ha pelleHWe BOMPOCOB NpeaynpexneHus Teppopusma;
npeasiaraembii TepmuH "'mpoTtuBogeiictene” 6onee WMPOK W OXBATbIBA€T HE TO/IbKO AeNCTBUSA
cneuManbHbiX CAYX6 W NpPaBOOXPaHWUTENIbHLIX OPraHoB, HO W JelCTBMA APYrMX OpraHoB
rocy4apCTBEHHOM B/laCTW, OPraHOB MECTHOIO CaMOYMpaBieHWs, OpraHusauuMi U rpaxagaH,
HanpaB/ieHHble B T.4. 1 Ha NpeaynpexaeHne Teppopmsma.

<55> C3 P®. 1998. N 31. Cr. 3808.
<56> CIC.

MomuMmo Bcero npouyero cnenyeT OTMETUTb, YTO B MEPBOHAYANIbHOM pefdaKkuMM NpPOeKTa
KOMMEHTMpPYeMOro 3aKoHa [aBasioCb OnpefeneHue MOHATUIO "UneHbl CeMbU FOCYAAPCTBEHHOMO MM
MYHUUMNANbHOTO cayaluero" - cynpyra (cynpyr) u HecoBeplueHHoneTHWe aetn. OgHaKo B xoge paboTbl
HaZ, 3aKOHOMPOEKTOM 3TO MOJIOXKEHUE UCKNOYEHO M3 CT. 1, @ B COOTBETCTBYIOLIMX CTaTbAX MOHATME
"YneHbl cembn" rocyaapCTBEHHOIO UAN MYHULIMMANBHOMO CAYXKalLero 3aMeHeHo Ha noHaTue "cynpyra
(cynpyr) n HecoBeplleHHONETHUE AeTn".

MyHKTbI 3 U 4, onpeaenstoline NOHATUA "HOPMaTMBHbIE NpaBoBble aKTbl Poccuiickoi Pepepaupnn”
N "GYHKUMKU rocyaapCTBEHHOIO, MyHULMMNAAbHOMO (aAMUHUCTPATUBHOIO) ynpaBaeHnsa opraHusaumnen”,
BBeAEeHbl B KOMMeHTUpyemylo cTaTtbio PepepanbHbim 3akoHOM oOT 21 Hoabpa 2011 r. N 329-03,
KOTOPbIM B KOMMEHTMPYEMbI 3aKoH U gpyrne depepanbHble 3aKOHbl BHECEHO 60/blIOE 4YMCNO
M3MEHEHWA B CBA3M C COBEPLUEHCTBOBAaHMEM TOCYAapPCTBEHHOrO ynpasBneHWa B 061acTu
NPOTUBOAENCTBUA KOPPYNL MU,

MoHATME HOPMATMBHbIX NPaBOBbiXx aKToB PP onpegeneHo B N. 3 KOMMEHTUPYEMOW CTaTbw
Hanbonee WNMPOKMM 06Pa30M - STUM NMOHATUEM OXBAYEHbI BCE BUAbI HOPMATUBHbIX NPAaBOBbIX aKTOB PO,
OCTaB/AIOWMX MNPaBOBYID OCHOBY MNPOTUBOAENCTBMA Koppynumu, Kpome KoHctutyumm PO u
MeXXAyHapoaHbIx gorosopos PP. Kak npesycMoTpeHO B CT. 2 KOMMEHTMPYEMOro 3aKoHa, NpaBoBYyHO
OCHOBY NPOTMBOAEUCTBUA KOPPYNLUMU cOCTaBNAT KoHCTUTYumsa PP, dpenepanbHble KOHCTUTYLMOHHbIE
3aKOHbI, OOLLenpU3HaHHblE MNPUHUMUMNBI U HOPMbl MEXAYHAPOLHOrO MNpaBa M MeXAyHapoaHble
Aorosopbl Poccun, KommeHTUpyemblli 3aKoH U apyrue deaepanbHble 3aKOHbI, HOPMaTUBHbIE NPaBOBbIe
aKTbl MpesungeHta PP, a TakkKe HOPMATUBHblE MpaBoBble akTbl lpaBuTenbctBa PP, HopmaTUBHbIE
NnpaBoBble aKTbl UHbIX peaepanbHbIX OPraHOB roCyAapPCTBEHHOW BAACTU, HOPMATUBHbIE MPABOBbIE aKTbl
OpPraHoB rocy4apCTBEHHOM BNACTU Cyb6beKToB PO 1 MyHMLMNAIbHbIE NPABOBbIE aKTbI.

Ctporo roBopsi, MyHKT 3 KOMMEHTUPYEMOM CTaTb HOCUT No 6osblUe Y4acTU TEeXHUYECKWUM
XapaKTep - 419 COKpaLLeHHOro 0603HaYeHMA NepeYyHa OTe4YeCTBEHHbIX HOPMATMBHbIX MPaBOBbIX aKTOB, K
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KOTOpbIM Heobxoauma OTCbIIKa B aKTax 3aKoHodaTtenbctBa PO o npotmBoaencTsnm Koppynuuu. Tak,
Hanpumep, K MepeyHio, YCTaHOB/SIEHHOMY HOPMaTUBHbIMW MPaBOBbIMA akTamu Pd, oTcbiiaer
nonoxkeHne n. 4 cr. 6 KOMMEHTUpPyemoro 3aKoHa B 4acTuM [O/IKHOCTEN TOCyAapCTBEHHON WU
MYHULUMMNANbHOM CNyXObl, B KayecTBe OCHOBaHMA A1 OCBOOOMAEHMA OT KOTOPOWN yCTaHaB/MBAETCA
HenpeacTaBAeHWE  COOTBETCTBYIOLMM  AULOM  cBedeHun nbo  npeacTaBneHus  3aBeaoMO
HeA0CTOBEPHbIX WM HEMOJIHbIX CBEAEHUA O CBOMX A0X0AaX, pacxodax, MmyllecTBe U obasaTenbCcTBax
MMYLLIECTBEHHOIO XapaKTepa, a TaKKe MNpejAcTaB/ieHMe 3aBefOMO JIOXKHbIX CBeAeHWI O Joxoaax,
pacxofax, 06 mmyllecTse M 0bA3aTenbCTBAX MMYLLECTBEHHONO XapaKTepa CBouX cynpyru (cynpyra) u
HeCoBepLUEHHONETHUX AeTe.

MoHsATME YHKUMIA ToCyaapCcTBEHHOTO, MYHMUUMMANAbHOMO (aAMUHUCTPATUBHOrO) Yynpas/ieHus
opraHusaumein onpegeneHo B n. 4 KOMMEHTUPYEMOW CTaTbM AN1A Uefel NPUMEHEHUA NoaoXKeHma 4. 1
cT. 12 KoMmeHTMpyemoro 3aKoHa, YCTaHaB/IMBAIOWLEro OrpaHW4YeHUs, Hajaraemble Ha rpakgaHwWHa,
3aMeLLaBLIero AO0MKHOCTb FOCYAapCTBEHHOW WAW MYHUUMNANbHOM CAyXObl, MPU 3aKNOYEHUN UM
TPYAOBOro WAKN rpaXKaaHCKO-NPaBOBOro AoroBopa. Tak, YKasaHHbIM MOIOKEHUEM MPeayCMOTPEHO, YTO
B C/y4yae ecnu oTAaefibHble GYHKUUMM TFoCyAapCTBEHHOrO, MyHMUMMANbHOro (aaMMHUCTPATUBHOIO)
ynpaBieHUA OpraHM3aunen BXOAMAM B AOMKHOCTHblE (CnyxebHble) 0683aHHOCTU roCyAapCTBEHHOTO
WAU MYHUUMMNANbHOTO C/YMKAWLEro, TO rPa*kAaHWH, 3amellaBlnii AONXKHOCTb rocyAapCTBEHHOM UAu
MYHUUMNANbHON CAYXKObl, BKAKOYEHHYIO B MEpeyYeHb, YCTAaHOBJIEHHbI HOPMAaTUBHLIMW MPaBOBbIMM
akTamu PO, B TeueHune ABYX NIET NOC/E YBOJIbHEHWUA C rOCYAAapPCTBEHHOM MAM MYHMLMNANbHOWN CNYKObI
MMeEeT NpaBo 3aMeLLaTbh Ha YC/IOBUSAX TPYAOBOro A0OroBopa A0/IKHOCTM B AaHHOW opraHusaummn u (1am)
BbINONHATL B [aHHOW oOpraHusaummM paboTbl (OKas3biBaTb AaHHOW OpraHU3auMn ycayru) B TeyeHue
mecsila cToumocTblo 6onee 100 Tbic. pybneit Ha yc/ioBMAX TpakAaHCKO-NpaBOBOro [A0rosopa
(rpakaaHCKo-NPaBOBbLIX AOTOBOPOB), /MWL C COrNacua COOTBETCTBYIOLLENA KOMUCCUM MO COBNOAEHUIO
TpeboBaHUIN K CAYKeOHOMY MOBEAEHUID T[OCYAAPCTBEHHbLIX WM MYHUUMMANAbHbBIX CAYXKaAWUX U
YPEryanmpoBaHuio KOHGIMKTa MHTEPECOB.

CraTtbA 2. [paBoBas OCHOBA NPOTUBOAENCTBMA KOPPYNLUU
KommeHTapuii K ctaTbe 2

KommeHTUpyemasa cTaTbA, NOCBALLEHHAA MPaBOBON OCHOBE MNPOTUBOAENCTBMA KOPPYMLUW,
onpeaenser cMCTEMY HOPMATMBHbIX MPABOBbIX aKTOB (MPUHLMMNOB, HOPM, MYHULIMMANbHbLIX MNPABOBbIX
aKTOB), B COOTBETCTBMM C KOTOPbIMM OCYLLECTBASETCA NPOTMBOAENCTBME KOppynuuu. HecnoxKHo
3aMeTUTb, 4YTO [AHHOM CTaTbel OXBATbIBAETCA BCA CUCTEMA TAKUX aKToB (MPUMHUMNOB, HOPM),
obpasylowmx npasosyld cuctemy Poccum, 4YTO CTaBUT NOJ COMHEHME CaMOCTOATE/IbHOCTb
PEerynMpoBaHna, npeaycMOTPEHHOrO KOMMEHTUPYEeMON cTaTber (cyaa no Bcemy, dopmyamnpys
NoJsIo}XKeHne O NPaBOBOM OCHOBE MPOTMBOAENCTBMA KOppynuun, denepanbHbii 3aKOHOAATeNb We Mno
aHanormm co c1. 1 depepanbHoro 3akoHa "O npoTuBOAENCTBMM Teppopusmy", onpesenstoliei
NpaBoOBYD OCHOBY MNPOTUBOAEUCTBMA TEPpPOPM3MYy; OAHAKO B YKA3aHHOW CTaTbe [OBOPUTCA O
HOPMATUBHbIX MPaBOBbIX aKTOB (NPUMHUMNAX, HOPMAax) MexayHapoaHoro u  deaepanbHOro
HAaUMOHA/IbHOTO YPOBHSA, BK/OYEHME Ke B KOMMEHTUMPYEMYIO CTaTbl0 YyKa3aHMA Ha pPernoHasibHble
HaUMOHa/IbHble HOPMATUBHbIE MPABOBble aKTbl, MyHULMNAJIbHbIE NPABOBbIE aKTbl U MPUBENO K TAaKOMY
pesynbTaTy). B OTHOWEHMU Ke BMAOB AKTOB (MPWMHLMMNOB, HOPM), YKa3aHHbIX B KOMMEHTUPYEMOW
CTaTbe, He0HX0ANMMO OTMETUTDL ClieayloLLee.

KoHctutyuma PO.

KoHctutyuma PO cornacHo 4. 1 ee cT. 15 MMmeeT BbICLLYIO HOPUAMYECKYIO CUAY, MPAMOe AelcTBue U
npumeHseTcs Ha Bcei TeppuTopumn Poccun. Kak pasbacHeHo B n. 2 MoctaHoeneHus NMnaeHyma BC Poccum
oT 31 oKtabpa 1995 r. N 8 "O HeKOTOpbIX BOMPOCaX NpMMeEHeHUsa cygammn KoHcTuTyuum Poccuitckoit
depepaunmn Npu ocCyLLeCcTBieHUMM npasocyama” <57>, B COOTBETCTBUM C 3TUM KOHCTUTYLMOHHbIM
NosIOXKEeHNeM Ccyfam NpU PacCMOTPEHUM [en caefAyeT OLEeHMBaTb COAep)KaHMe 3aKOHA WAM WMHOTo
HOPMAaTUBHOFO NPABOBOrO aKTa, PEryMpylowero pacCMaTpMBaemMble CYAOM MPABOOTHOLIEHWUA, U BO
BCEX HEOOXOAMMBIX Cydaax NpUmMeHATb KoHCTUTyumMio PO B KauecTBe akTa NpPsAMOro AencTemA. Tam ke
YKa3aHo, YTo cyA, pa3peluan Aeno, NpMMeHseT HenocpeacTBeHHO KoHcTutyuuto PO, B yacTHocTm:
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<57>PrI. N 247. 1995. 28 aekabps.

a) Korpga 3aKpensieHHble Hopmoit KoHcTuTyummn PP nonoxkeHus, Mcxogsa U3 ee cMbica, He TpebytoT
OONONHUTENIbHON pernameHTauMmM U He COAEeprKaT YyKasaHMA Ha BO3MOMHOCTb €e NMPUMEHEHUA Npwu
YCNOBUU NPUHATUA defepanbHOro 3aKOHa, peryanpytowero npasa, ceoboabl, 06A3aHHOCTU YeoBeKa U
rpa*kgaHuHa U Apyrue nonoxeHus;

6) Koraa cy4 NpuAeT K BbiBOAY, UTO denepasibHbli 3aKOH, AeNCTBOBaBLUMIA Ha TeppuTopumn Poccmun
00 BCTyn/eHuA B cnay KoHCTUTyuum PO, npotusopeunt ei;

B) KOrga cy4 npuaet K yberkaeHuto, YTo deaepanbHblii 3aKOH, NPUHATLINA Nocae BCTYNNEHUA B
cnny KoHcTutyumm PO, HaxoanTca B NpOTUBOPEYMNU C COOTBETCTBYIOLLNUMU NONOKEHUAMU KOHCTUTYLUY;

r) Korga 3akoH AMb0 MHOWM HOPMATUBHbIM NPABOBOMN aKT, NPUHATLIN cybbekTom PO no npeameram
COBMECTHOro BegeHua Poccum n ee cybbekTos, npotueopeunt KoHctutyumm PO, a depepanbHblil 3aKOH,
KOTOPbIA AONKEH PEFYIMPOBATb PACCMATPUBAEMbIE CYAOM NPAaBOOTHOLIEHUSA, OTCYTCTBYET.

B n. 2 ykasaHHoro NoctaHoBneHna NMneHyma BC Poccmn Takke pasbACHEHO cieayoulee:

B c/yyanx, Korga cratba KoHctutyummn PP aBnaeTcAa OTCbIIOYHOMW, CyAbl NMPU PAacCMOTPEHUU aen
OO/MKHbI NPUMEHATb 3aKOH, Peryivpyrolmin BO3HMKWME MpPaBoOTHoWweHuA. Hannume pewenma KC
Poccun o npnsaHaHUM HEKOHCTUTYLMOHHOW TOM UAM MHOW HOPMbI 3aKOHA He MPEenATCTBYET NPUMEHEHMIO
3aKOHa B OCTa/IbHOW ero 4acTu;

HOpMaTUBHbIe yKa3bl MNpe3naeHTa PP Kak rnasbl rocyaapcTsa NoAsiexaT NPUMEHEHUIO CyAamu
Npyv paspelleHnn KOHKPETHbIX CyAebHbIX Aen, eCAu OHM He npotuBopedyaT KoHCTuTyuumn PO u
depepanbHbiM 3akoHam (4. 3 cT. 90 KoHcTUTyumMu PO).

Kak npegnucaHo B n. 3 3toro e [loctaHoBneHua [lneHyma BC Poccuu, B cnyvae
Heonpeae/sieHHOCTM B BOMPOCE O TOM, COOTBETCTBYeT AN KOHCTUTYUMM PP NPUMMEHEHHbIN UK
noasiexkaluin NpPUMEHEHMIO MO KOHKPETHOMY Ae/ly 3aKOH, CyAd, UCXOoAs M3 MONAOXKeHUn 4. 4 cT. 125
KoHctutyumnm PP, obpautaetca B KC Poccmm ¢ 3anpocom 0 KOHCTUTYLLMOHHOCTM 3TOrO 3aKOoHa.

Ob6uwenpr3HaHHble NPUHUUMNBI U HOPMbl MEKAYHAPOAHOIO NPaBa U MeXAyHapogHble AOroBOpbI
PO,

To, uTo obLenpusHaHHble MPUHUMNbI MU HOPMbl MEMKAYHAPOALHOro MNpaBa U MeXAyHapoLHble
Aorosopbl PP ABnsOTCA COCTAaBHOM YacTblo €e NPAaBOBON CUMCTEMbI, 3aKPENJIEHO B KayecTBe O4HOWN U3
OCHOB KOHCTUTYLIMOHHOTIO cTpoA B Y. 4 cT. 15 KoHctuTyuum PP, Tam e yKasaHO, 4YTO B C/ly4vae eciu
MeXAYHAPOAHbIM A0roBOpomM P® ycTaHOBAEHbI WHble NpaBuaa, Yem MpPesyCMOTPEHHbIE 3aKOHOM
(umetoTca B BMAY Ntobble 3aKOHOAATE/NbHbIE aKTbl), TO MPUMEHSAIOTCA NpaBUaa MeXAYHapoAHOro
Aorosopa.

CornacHo pasbsicHeHMAM, gaHHbiMm B N. 1 MNoctaHoBneHus MneHyma BC Poccuun ot 10 oKTA6pn
2003 r. N 5 "O npvmeHeHMM cysamu obluelr pUCAUKLMM O0BLENPU3HAHHbBIX MPUHLUMMIOB U HOPM
MEKAYHaAPOAHOro NpaBa U MeXayHapoaHbIX AoroBopoB Poccuiickont Pepepaunn' <58>:

<58> PI. N 244. 2003. 2 anekabps.

noa obuwenpusHaHHbIMKM  MPUHUMNAMKU  MeXAyHapoAHOro npasa ciaedyeT  MOHMMaTb
OCHOBOMO/IaraloWwme MMMNepaTMBHbIE HOPMbl MEXAYHAPOAHOIo NpaBa, NPMHUMAEMbIE N NPU3HABAEMble
MeXKAYHAPOAHbIM COOBLL,ECTBOM roCy4apcTB B Lie/IOM, OTK/IOHEHWE OT KOTOPbIX HEAOMYCTUMO;

K 06WwenpusHaHHbIM MPUHLMMIAM MEeXAYHAapPOAHOrO MNpaBa, B YAaCTHOCTM, OTHOCATCA MPUHUMN
BCEOOLLEro yBaXKeHWs npaB YesioBeKa M MPUHUMN J0O6POCOBECTHOrO BbIMOJIHEHMA MEXKAYHAPOAHbIX
0653aTeNbCTS;

noz obLLenpmnsHaHHOM HOPMOI MeKAYHAPOAHOro NpaBa cieayeT NOHUMaTb NPaBUIO NOBEAEHMUS,
NpPUHMMaemoe W MPU3HABAEeMOe MeXAYHapOAHbIM COOOLLECTBOM rOCYyZapcTB B LLE/IOM B KayecTse
topMANYEcKM 0683aTeNbHOro;

coAepKaHUe YKasaHHbIX MPUHLMUNOB M HOPM MEXKAYHapOAHOro npaBa MOXET PaCKpbiBaTbCA, B
YyaCTHOCTM, B [AOKymeHTax OpraHusauum O6beauMHeHHbIX Hauuihi M ee cneuvanmanpoBaHHbIX
yYperKaeHUN.

Kak yKasaHo B npeambyne ®egepanbHoro 3akoHa ot 15 wuons 1995 r. N 101-d3 "O
MeXAyHapoaHblx aoroBopax Poccuitickon dPepepaumnmn" <59>, KoTopblt onpeaensetr nopsaoK
3aK/Il0O4EHMA, BbLIMOJIHEHUA W MNPEKpPALLEHUA MeXAyHapoAHbIX AoroBopoB PP, merkayHapogHble
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norosopbl  06pa3ytoT  NPaBOBYHD OCHOBY  MEXKIroCyAapCTBEHHbIX  OTHOLIEHWI, COAEMNCTBYIOT
nogAeprkaHuto Bceobwero mnpa M H6e30MacHOCTM, PasBUTUIO MEXAYHApPOAHOro COTPYyAHWYecTBa B
COOTBETCTBUM C Uenamum u npuHumnamm Yctasa OOH; mexayHapoaHbIM LOroBOpam MPUHAONEKUT
BaXKHasA Po/sb B 3alMTe OCHOBHbIX MpaB M cBoboA YenoBeKa, B obecneyeHMM 3aKOHHbIX UMHTEpPecos
rocygapcts. Tam »Ke YyKa3aHo, 4YTO MeXAyHapoAHble [AO0roBOpbl - 3TO CYLWECTBEHHbIA 37eMEHT
CTabuNbHOCTM MeXKAyHapOoAHOro MnpaBoMoOpsiAKa M OTHOWeEHMN Poccum ¢ 3apybekHbIMU CTpaHamu,
$YHKUMOHNPOBAHUA NPaBOBOro rocyAapcTaa.

<59> C3 P®. 1995. N 29. Cr. 2757.

CornacHo nonoxeHusm depepanbHoro 3akoHa "O MexayHapoAHbiX Aorosopax Poccuitckoin
depepaunn” (B pea. PepepanbHoro 3akoHa oT 1 agekabpa 2007 r. N 318-d3 <60>) noHaTHEM
MexXayHapoaHblii gorosop Poccumn oxBaTbiBaloTCA:

<60> C3 P®. 2007. N 49. C1. 6079.

MeXayHapoaHble forosopbl P®, 3aknoyaemble € MHOCTPAHHbIMW FOCYAApCTBAMK, a TaKXke C
MEXAYHAPOAHBIMX  OpraHu3auMaAMm M WHbIMM  0OpasoBaHMAMM  OT  UMEHM Poccumn
(mexkrocypapcreeHHble 40rOBOpPbI), OT UMeHM MpaBuTenbcTBa PO (MexnpaBUTenbCTBEHHbIE AOMOBOpPbI),
OT MMeHW deaepancHbIX OPraHOB MCMNOJAHUTENIBHOM BAACTM WM YNONHOMOYEHHBIX OpraHu3aunui
(moroBopbl MexBeAoOMCTBEHHOrO xapakTepa) (n. 2 cr. 1mun. 2 ct. 3);

MeXAyHapoaHble AOroBOpbl, B KOTOPbIX Poccma sBnsetca CTOPOHOM B KayecTBe rocygapcrsa -
npoaonxarena CCCP (n. 3 ct. 1);

HEe3aBMCUMMO OT MX BUAA U HaMMeHOBaHWA (40roBop, coraleHne, KOHBEHUMSA, MPOTOKO/, 0bmeH
NMCbMaMu UAN HOTaMM, UHbIE BUAbl U HAMMEHOBAHMA MEXAYHapOoaHbIX A0roBopoB) (cT. 2).

B cootBetctBMM c N. 3 cT. 5 PegepanbHOro 3akoHa "O mexayHapoAHbIX goroBopax Poccuiickoi
depepaunn” nonoxkeHns oduumanbHo onNyBAMKOBAHHBLIX MeXAyHapoAHbIX forosoposB Poccun, He
Tpebylowmne un3[aHMA BHYTPUIOCYAAPCTBEHHbIX AKTOB ANA NpPUMEHeHus, AeucTByioT B Poccuum
HernocpeaAcTBEHHO. TaM e YCTaHOB/IEHO, YTO A/1A OCYLLECTBEHMA UHbIX NONOXKEHUN MeXAYyHapO4HbIX
[,0roBopoB Poccmm NpUHMMAOTCA COOTBETCTBYHOLIME NPABOBble aKTbl. C y4eTom 3TOro B M. 5 Ha3BaHHOro
Bbilwe MoctaHoBneHus NMneHyma BC Poccnm ot 31 okTabps 1995 r. N 8 pasbsAcHEHO cieayoLllee:

CyZ, NpU paccMOTPeHMN Aena He BNpase NPUMEHATb HOPMbl 3aKOHa, PEryInpyoLwero BO3HMKLLME
NPaBOOTHOLIEHNA, €CIM BCTYNUBLUMM B cuMay ana Poccum mexayHapoZHbIM LOrOBOPOM, PELleHME O
corfacum Ha 06s3aTenbHOCTb KOTOpOro Ana Poccum 6bino npuHATO B dopme dpenepanbHOro 3aKoHa,
YCTAHOB/IEHbI UHblE MPaBWUIa, YEM NPEenyCMOTPEHHbIE 3aKOHOM. B 3TUX ciy4aax NpUMEHALOTCA Npasuaa
MeXayHapoaHoro gorosopa Poccuu;

npw 3TOM cygam HeobxoaMMO MMETb B BUAY, YTO B CUAY M. 3 CT. 5 Ha3BaHHOro 3aKOHa NOJIOXKeHUSA
obMLManbHO ONyB/AMKOBaAHHbIX MEXAYHAPOAHbIX A0rosopoB Poccun, He Tpebylowme U3gaHUA
BHYTPUIOCYAApPCTBEHHbIX AKTOB ANA MPUMEHEeHus, AeWcTByoT B Poccun HenocpeAcTBEHHO. B MHbIX
CNy4aax Hapady C MeAyHAapoAHbIM A0roBopom Poccuu cnesyeT NPUMEHATb U COOTBETCTBYHOLLMIA
BHYTPWUIOCYapPCTBEHHbIA MNPaBOBOWM aKT, MPUHATbIA A8 OCYLLECTBAEHMA MOJIOXKEHUN YKa3aHHOro
MeKAyHapO4HOro 40roBopa.

Kak pasbscHeHO B n. 3 Ha3BaHHoOro Bbiwe lMneHyma BC Poccum ot 10 oKktsabpa 2003 r. N 5, K
NpW3HaKam, CBUAETENbCTBYIOWMM O HEBO3MOXKHOCTM HEMNOCPEeACTBEHHOrO MPUMEHEHUA MONOMKEHMUI
MeXAyHapoaHOro Aorosopa Poccnum, OTHOCATCA, B YAaCTHOCTW, COAEepXKallmeca B AOroBope yKa3aHua Ha
06f3aTenbCcTBa rocyfapCTB-y4aCTHUKOB MO BHECEHWIO U3MEHEHUI BO BHYTPEHHEe 3aKOHOAaTe/1bCTBO
9TUX rocyAapcTB. Tam e yKasaHO, YTO MPU PaCcCMOTPEHUU CYAOM TParKAAHCKUX, YrONI0BHbIX WU
aAMMHUCTPATUBHBIX Aen HenocpeACcTBEHHO MPUMEHAETCA TaKOM MeXAyHapoAHbl aorosop Poccuuy,
KOTOPbIA BCTYNWA B CUAY U CTan obA3atenbHbIM Ans Poccum M nonoXKeHus KoToporo He TpebytoT
M3[aHMA BHYTPUIOCYAAPCTBEHHbIX AKTOB ANA WX NPUMEHEHMS M CnocobHbl MOpoKAaTb Mpasa M
0653aHHOCTN ANa cy6beKToB HauMoHanbHOro npasa. (O mMeXAyHapoAHbIX NPaBOBbIX akTax cdepsl
NPOTUBOAENCTBUA KOPPYNLMM CM. KOMMEHTAPWUIA K cT. 4 3aKoHa.)

PepepanbHble KOHCTUTYLLMOHHbIE 3aKOHbI, desiepasibHble 3aKOHbI.

Kak yctaHoBneHo B cT. 76 KoHctutyuum PO, no npegmertam BegeHumsa Poccum npuHMMAKOTCA
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depepanbHble KOHCTUTYLMOHHbIE 3aKOHbl M denepanbHble 3aKOHbl, MMeLWUe npamoe AencTBUe Ha
Bcelt Tepputopumn Poccum (4. 1); mo npegmeTam COBMECTHOro BedeHuA Poccum u ee cybbekTos
nsgatotca denepanbHble 3aKOHbl UM MPUHMMAEMbIE B COOTBETCTBMM C HMMWM 3aKOHbl WU UHblE
HOPMaTUBHbIE MPaBOBble aKTbl Cy6bbeKkToB PO (4. 2); deaepanbHble 3aKOHbI HE MOTYT NPOTUBOPEYUTD
depepanbHbIM  KOHCTUTYUMOHHbIM  3aKoHam (4. 3). [lepeyeHb BOMPOCOB, HaXOA4ALWMXCA B
UCKAoYMTEeNIbHOM BegeHun Poccumn, onpegeneH B cT. 71, a nepevyeHb BOMPOCOB, HAXOAALLUXCA B
COBMECTHOM BeZeHun Poccum n ee cybbeKkTos, - B Y. 1 cT. 72 KoHctutyumn PO,

ObecneyeHne pa3paboTkM M NpUHATUA denepanbHbIX 3aKOHOB MO BOMPOCaM MPOTUBOAENCTBUA
KOppynuuu 3aKkpenseHo B KadyectBe ogHon w3 ¢yHKumi PepepanbHoro CobpaHus PP cpegum
OpPraHU3aLLMOHHbIX OCHOB MPOTUBOAENCTBUA KOPPYNLMU B Y. 2 CT. 5 KOMMEHTUPYEMOTO 3aKOHa.

OCHOBHbIM aKTOM defepanbHOro 3aKOHOAATENA B CUCTEME Mep MPOTUBOAEMNCTBMA Koppynumu
ABNAETCA HEeNocpeaCTBEHHO KOMMEHTUPYEMbIA 3aKOH, YTO OTPaXKEHO M B KOMMEHTUPYEMOW CTaTbe
(nmeeTcs B BUAY dpasa "HacToawmin GeaepanbHblii 3aKoH U apyrue degepansHble 3aKkoHbl"). CocTaBUTb
e NpeacTaBAeHMe O Kpyre WMHbIX TaKMX aKTOB MO3BO/AIOT BoweAwne Hapaay ¢ KOMMEHTUPYEeMbIM
3aKOHOM B MaKeT aHTUKOPPYNLMOHHbIX 3aKOHOB PefepanibHbIi KOHCTUTYLMOHHbIV 3aKOH OT 25 aeKkabps
2008 r. N 5-®K3 "O BHeceHUU M3meHeHui B cTaTbio 10 PeaepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O
MpaBuTenbctee Poccuitckoit ®epepaunn”, PenepanbHblie 3aKoHbl OT 25 gekabpa 2008 r. N 274-93 "O
BHECEHMM WU3MEHEHWA B OTAENbHble 3aKOHOAATesNbHble aKTbl Poccuiickolt degepaumm B CBA3KU C
npuHatem degepanbHoro 3akoHa "O npoTuBoaencTenmn Koppynumm" n ot 25 aekabps 2008 r. N 280-
®3 "O BHeCeHUWN U3MEHEHWI B OTAENbHbIE 3aKOHOAATE/bHbIE aKTbl Poccuiickoi ®esepaumm B cBA3M C
patuduKaumeit KoHseHumn OpraHusaumm O6beanHeHHbIX Haumii npotue Koppynuum ot 31 oKTaAbpa
2003 roga n KoHBeHUMM 06 Yro/sIoBHOM OTBETCTBEHHOCTW 3a Koppynuuto oT 27 AHBapa 1999 ropa u
npuHatmem  depgepanbHoro  3akoHa "O  npotuBoAencTBuMM  Koppynuuu".  depepanbHbiii
KOHCTUTYLIMOHHbIN 3aKkoH "O MpaBuTtenbctee Poccuitckon Pepepaumnmn”, a Takke gpegepasibHblie 3aKOHbI,
B KOTOpble BHECEHbl M3MEHEHWA Ha3BaHHbIMW 3aKOHAaMM, M NOAPA3YMEBAIOTCA MNperKae BCEro B
KOMMEHTMpPYEMOI cTaTbe. Kpome TOro, B MaKeT aHTMKOPPYMNUMOHHbIX 3aKOHOB Bolen deaepanbHbiit
3aKOH OT 22 pgekabpsa 2008 r. N 262-®3 "O6 obecneyeHnn goctyna K MHGOpMaLUN O AeATeNbHOCTU
cypos B Poccuiickoli ®eaepaumn” (CM. KOMMEHTapUIA K Nnpeambyne 3aKoHa).

B nakeT aHTUKOPPYMLMOHHbLIX 3aKOHOB BOL/IM MPUHATbIE NO34HEE KOMMEHTUMPYEMOro 3aKoHa
depepanbHble 3aKoHbI 'O KOHTPOIE 33 COOTBETCTBMEM PACXOLOB /ML, 3aMELLAOLWMX FOCYAaPCTBEHHbIE
OOJ/IKHOCTU, U MHBIX Anu, ux goxogam" n "O 3anpeTte oTAe/IbHbIM KaTeropmam anL, OTKPbIBaTb U UMETb
cyeta (BKNagbl), XpaHWUTb Ha/WYHble AEHEXHble CPeAcTBA M LLEHHOCTM B MHOCTPaHHbIX OaHKax,
pacno/ioXeHHbIX 32 Npeaenamu TeppuTopum Poccninickon dPepepaumm, BnageTtb U (MAn) Noab3oBaTbCA
WMHOCTPaHHbIMMU GUHAHCOBLIMW MHCTPYMEHTaMK". B CBA3U C NPUHATMEM Ha3BaHHbIX 3aKOHOB BHECEHDI
COOTBETCTBYHOLLME U3MEHEHUSA B KOMMEHTUPYEMbIN 3aKOH (CM. KOMMEHTapMit K Npeambyne 3akoHa).

HopmaTtmsHble npaBoBble aKkTbl Mpe3naeHTa PO.

N3paHue Mpe3ngeHTom PP yKasoB, Kak M pacnopsrKeHWi, npegycMoTpeHo 4actbto 1 cT. 90
KoHctutyummn P®. CornacHo 4yactu 2 yKasaHHOM cTaTbM YyKasbl M pacnopsaxeHusa [pesuaeHta PO
0653aTeNbHbl A5 UCNOMHEHUA Ha BCeW TeppuTopum Poccum. Yactbio 3 3TOM Ke CTaTbW YCTaHOB/EHO,
YTO YyKasbl M pacnopsykeHusa [pesnaeHta PO He [omKHbI npotuBopeuntb KoHctutyumm PP un
denepanbHbim 3akoHam. K sTomy cneayer A06aBuTb, YTO HOPMATMBHbLIMM MPABOBbIMW aKTaMu
ABNAOTCA TONbKO Te yKasbl MNpe3naeHta PO, KoTopble UMEOT HOPMaTUBHbIM XapaKTep.

Bonpocbl npoTuBOAEWCTBUA KOPPYyNuuKu, Mo KoTopbim [pe3mgeHTom PO wuspatotca ykasbl,
npegonpeaeneHol npexae scero B 4. 1 cT. 5 KommeHTUpyemoro 3akoHa. B ykasaHHO HoOpMe B KayecTse
OZHOM M3 OpraHM3aLMOHHbIX OCHOB MPOTUBOAENCTBUA KOPPYNLMN NPesycMoTpeHo, 4To MpesnaeHT PO:
1) onpepenseT OCHOBHble HaMpPaB/JEHUS TOCYAAPCTBEHHOM MOAUTUKM B 061acTU MPOTUBOAENCTBUSA
Koppynuuu; 2) ycTaHaBAMBAET KOMMeTeHUMto ¢enepasbHbiX OPraHoB WCMOJIHUTENbHOW BAACTy,
PYKOBOACTBO [eATE/IbHOCTbI0O KOTOPbIX OH OCyLLecTBAAeT, B 06/1acTM NPOTUBOAENCTBUA KOPPYNUMU.
Kpome Toro, B u. 6 cT. 8 gaHHOro 3aKoHa yKas3aHoO Ha To, 4To [pe3sngeHtom PP ycrtaHaBnmBaetca
nopagoK HanpasBiaeHWUA 3anpoca B MPABOOXPAHWUTE/IbHbIE OpraHbl WAM FOCYAAPCTBEHHbIE OpraHbl,
OCYLLECTBAAOWMNE KOHTPO/IbHbIE PYHKLMU, 06 MMEIOLLMXCA Y HUX AaHHbIX O A0oX04ax, 06 MmyLiectse U
0653aTeNbCTBAaX MMYLLLECTBEHHOTO XapaKTepa rocy4apcTBEHHOIO MW MYHULMNANABbHOIO C/YXKALLEro, ero
cynpyru (cynpyra) n HecoBepLIEHHONETHUX AeTeN.

Cpeau aktoB MpesungeHta PP, cocTaBaAloWMX NPaBOBYO OCHOBY MPOTUBOAENCTBUA KOPPYMNLUNK,
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cnenyet yKasaTb Mpex/e BCero Ha ynommHaemble Bbille (CM. KOMMEHTapuii K npeambyne 3akoHa) YKas
Mpe3sngeHta PO ot 19 maa 2008 r. N 815 "O mepax no NpoTUBOAENCTBUIO Koppynunmn' n HauMoHanbHbIM
naaH npoTmsoaeincTema Koppynuumn, yie. MNpesngeHtom PP ot 31 utona 2008 r. N Mp-1568. Ykaszom
Mpesngenta PO ot 13 anpena 2010 r. N 460 "O HaumoHanbHOM cTpaTerMm npoTMBOAENCTBMA KOPPYNLMK
n HauuoHanbHOM nsiaHe npoTMBoAencTBMa Koppynuum Ha 2010 - 2011 rogpl" <61> yTBepKaeHa
HaunoHanbHaa cTpaTerna NPOTUBOLENCTBMA KOPPYNUMU, a TaKKE W3/M0KEH B HOBON peaakumu
Ha3BaHHbIM HauMOHaNbHbLIA NNaH € HaMmeHoBaHMemM "HauuoHasbHbIM NAaH NPOTUBOAENCTBUSA
Koppynuun Ha 2010 - 2011 roabl". B cBoto oyepedb, HAa CMeHy Ha3BaHHOMY HauMoHanbHOMY MJiaHy
Ykaszom [MpesngeHta PP ot 13 mapta 2012 r. N 297 "O HaumoHanbHOM nnaHe NPOTUBOAENCTBUA
Koppynuuu Ha 2012 - 2013 roabl U BHECEHUU U3MEHEHUIN B HEKOTOpble akTbl Mpe3naeHTa Poccuiickoi
depepaunn no Bompocam MPOTMBOAENCTBMA Koppynuum"' <62> yTBepaeH HaunmoHanbHbIM nnaH
npotmMBoaeincTemA Koppynumn Ha 2012 - 2013 rogbl. Opyrue aktol MNpesngeHta PP, cocrasnstowme
NpaBoOBYO OCHOBY MPOTUBOAENCTBUS KOPPYMUUW, YNOMSAHYTbI MPU PACCMOTPEHUU COOTBETCTBYHOLLMX
NONOXKEHUN KOMMEHTUPYEMOTO 3aKOoHa.

<61>C3 P®. 2010. N 16. CT. 1875.
<62>www.pravo.gov.ru, 2012, 13 mapra.

HopmaTtmeHble NnpaBoBble aKkTbl MpaBuTenbctea PO.

MpasutenbctBo P®, Kak yctaHosneHo B 4. 1 cT. 115 KoHctutyumm PP, Ha OoCHOBAHMM U BO
ucnosiHeHne KoHctutyuum PO, depepasibHbIX 3aKOHOB, HOPMATMBHbIX YKa3oB lpesunaeHta PO nsgaer
MOCTAHOBNEHUA W pacnopskeHua, obecneymBaeT WX WcNoAHeHMe. YacTblo 2 yKa3aHHOW CTaTbM
YCTAHOB/IEHO, YTO MOCTAHOBAEHUA U pacnopsrKeHua MpasuTenbcTBa PO 06A3aTenbHbl K UCMOHEHMUIO B
Poccuun. MNoctaHosneHns n pacnopsaxeHusa MpasuTtenoctea P® B ciyyae ux npotmsopeunsa KoHCTUTyUum
P®, bepepanbHbiM 3aKOHaM U ykasam lMNpesunaeHta PO B cooTBETCTBMM € Y. 3 AaHHOM CTAaTbn MOTYT ObITb
oTMeHeHbI Mpe3naeHTom PO. Ctatbeli 23 PegepasibHOro KOHCTUTYLMOHHOTO 3aKkoHa "O lMpaButenbcTee
Poccuiickolt ®epepaunn” (B pea. PeaepanbHOro KOHCTUTYLMOHHOTO 3akoHa oT 31 aekabpa 1997 r. N 3-
®K3 <63>) ycTaHOB/MEHO, YTO aKTbl, MMeloWMe HOPMATUBHbLIN XapakTep, u3gawTca B dopme
noctaHosneHuit [MMpasuTtenbctBa P®P; akTbl NO onepaTMBHbIM W APYrMM TeEKYLMM BOMpocam, He
MMetoLLLMe HOPMaTUBHOIO XapaKTepa, nsgatotcsa B Gopme pacrnopaxeHuit MNpasutenbcrea PP.

<63> C3 P®. 1998. N 1. Cr. 1.

Bonpocbl npoTMBOAENCTBMA Koppynuum, no KoTopbim [lpaButenscteBom PO  wmspatotes
NoCTaHOBNEHMA, NpeaonpeaeneHbl Npexae Bcero B Y. 3 cT. 5 KommeHTUpyemoro 3aKkoHa. B yKasaHHOM
HOpPMe B KayecTBe O4HOM M3 OpraHM3aLNOHHbIX OCHOB NPOTMBOAENCTBMA KOPPYNUMN NPeaycMOTPEHO,
yto MpasutenbctBo PP pacnpeaensetr PpyHKUMM mexay deaepanbHbIMU OpraHaMU MCMOAHUTENbHOM
B/1AaCTW, PYKOBOACTBO AEATE/IbHOCTbIO KOTOPbIX OHO OCYLLECTBAAET, MO NPOTUBOAENCTBMIO KOPPYNLUMN.

HopmaTtmBHble NpaBoBble aKTbl MHbIX PpeaepanbHbIX OPraHOB rocyaapCcTBEHHON BACTU.

MoAa MHbIMK deaepanbHbIMM OpraHaMK rocyaapCTBEHHON BAACTM, HOPMATUBHbIE NMPABOBbIE AKTbI
KOTOPbIX COCTaB/AIOT MPABOBYHD OCHOBY MPOTMBOLENCTBUA KOPPYNUMU, B KOMMEHTUPYEMOW CTaTbe
nogpasymeBaloTcs npexae Bcero depepanbHble OpraHbl  WUCMONHUTENbHOMW BAacTM  (HO  He
WCKNOUYUTENbHO AaHHble OpraHbl, CM. KOMMEHTapPUI K CT. 5 3aKoHa).

HopmaTuBHble npaBoBble aKTbl PpeaepasibHbIX OPraHOB UCNOAHUTEIbHOM B1IAaCTM B COOTBETCTBUMN C
n. 1 MpaBun NogroToBKM HOPMATMBHbLIX MPABOBbIX AaKTOB ¢eaepanbHblX OPraHOB MCMNONHUTENbHOM
B/1IACTU U UX FrOCYAapPCTBEHHOM perucTpaumu, y1B. MoctaHoBneHnem [MpaButensctea PP ot 13 aBrycra
1997 r. N 1009 (B pea,. MocTaHoBneHUA MpaBuTenbcTea PO ot 7 uions 2006 r. N 418) <64>, nsgatorca Ha
OCHOBE W BO UCMOJIHEHME dpeaepanbHbIX KOHCTUTYLIMOHHbIX 3aKOHOB, deaepasibHbiX 3aKOHOB, YKa30B U
pacnopsaxeHun MNpesngeHTa PP, nocTtaHOBAEHWUA M pacnopsxkeHui lNpasuTtenbctBa PP, a Takxke no
MHUUMaTnBe deaepasnbHbIX OPraHOB UCMOAHUTE/IbHOM BNAACTM B NpeAenax UX KOMNeTeHLUN.

<64> C3 P®. 1997. N 33. Cr1. 3895; 2006. N 29. Cr. 3251.

CornacHo n. 2 HasBaHHbIX [paBuA HOPMaTMBHbIE MPaBOBble aKTbl M3gdaloTca denepanbHbIMU
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opraHamu WCNOJIHUTENIbHOM BAacTU B BWUAE MOCTAaHOBAEHUN, MPWUKA30B, PACNOPANKEHUN, NpaBun,
WHCTPYKLMIA M NONOMNKEHUN; U3AaHME HOPMATMBHbIX NMPABOBbLIX AKTOB B BUAE MUCEM M TeJerpaMm He
OONYCKAETCA; CTPYKTYPHble NOAPa3LeNneHus U TeppuTopuasbHble opraHbl ¢eaepanbHbiX OpraHoB
WCNOSIHUTENbHOM BNACTU He BMpaBe M34aBaTb HOPMaTUBHbIE NPaBOBble aKTbl. B cootseTctBuM c n. 10
MpaBun HOPMATMBHbIE NpaBOBble aKTbl ¢denepanbHbIX OPraHOB  WUCMOAHUTENbHON  BAACTH,
3aTparMBamlolmne npaea, cBob6oabl M 06A3aHHOCTM 4YenoBeKa W Trpa)XAaHWHA, YCTaHaBAMBaKOLWMeE
NpaBoOBOW CTaTyC OpraHM3auuii, UMeloLWMe MEeXKBELOMCTBEHHbIW XapaKTep, HE3aBMCMMO OT CpPOKa WX
OENCTBUA, B T.U. aKTbl, COAEPrKALLME CBEAEHUSA, COCTABNAIOLWME FOCYAAPCTBEHHYIO TANHY, UM CBEAEHUA
KOHPUOEHLUMANbHOrO XapakTepa, MNOANEXaT [roCyAapCTBEHHOM peructpaunun. locygapcTBeHHan
perncrpauma HOPMATUBHbLIX MPABOBbLIX aKToB, cornacHo n. 11 [Mpasua, ocywectenaerca MuHIOCTOM
Poccun, KoTopbii BegeT [oOCyAapCTBEHHbIN PeEecTp HOPMATMBHbIX MPaBOBbIX aKToB deaepasnbHbIX
OpraHoB WMCMONHUTENbHOW BAAcTU. PasbAcHeHMa o npumeHeHun [MpaBua NoAroTOBKU HOPMATUBHBbIX
NpaBoOBbIX aKTOB deaepasibHbIX OPraHOB UCNONHUTE/IbHOM BNACTU U UX TOCYAAPCTBEHHOM perncrpaumnu
yTBepxAaeHbl MNpnkasom MuHiocta Poccnm ot 4 maa 2007 r. N 88 <65>.

<65> Pl. N 108. 2007. 24 mas.

HopmaTtueHble NpaBOBbIe aKTbl OPraHOB roCYAAaPCTBEHHOM BAACTK cybbekToB PO.

3aKOHbl U WHble HOPMATUBHbIE MPABOBble aKTbl cybbekToB PP B cooTBETCTBUM C Y. 2 U 4 cT. 76
KoHcTuTyummn PO npuHMmatoTca no npegmeTaM COBMECTHOMO BefeHMsA Poccum n ee cybbeKTOB, a TaKKe
BHe Npeaenos BegeHusa Poccum, coemecTHoro segeHusa Poccum n ee cybbekTos.

MepeyeHb BOMPOCOB, KOTOPbIE PErynmMpytoTca 3aKkoHaMmu cybbektoB PP, onpeaeneH B n. 2 cT. 5
depnepanbHOro 3akoHa "06 06X NPMHLMNAX OPraHM3aLUUM 3aKOHOAATENbHbIX (MPeAcTaBUTENbHbIX) U
WCMOJIHUTE/IbHbIX OPraHOB roCyAapCTBEHHOM B/acTM cybbekToB Poccuitickon ®epepaumn”. Mpu atom
[JaHHbIA nepeyeHb onpedeneH Kak OTKPbITbIM - cornacHo nogn. "H" n. 2 cT. 5 HasBaHHOro 3aKoHa
3aKOHOM cybbeKkTa PP perynmpytotca U UHble BONPOCHI, OTHOCALUMECA B COOTBETCTBUM C KOHCTUTYLMEN
PO, depepanbHbIMM 3aKOHAMM, KOHCTUTYuMel (ycTaBom) M 3aKoHamu cybbekta PP K BegeHuto u
nosiHomoumnsam cybbekTa PO,

MHble HopMaTMBHbIE NPaBOBble aKTbl Cyb6beKToB PP, Hekenn 3akoHbl cybbekToB PO (He 6eps Bo
BHMMaHME KOHCTUTYUMM cybbekToB P®, yctasbl cybbekTa PP M nocTaHOBAEHMA 3aKOHOZATENbHbIX
(npeacTaBUTENbHBIX) OPraHOB rOCYAAPCTBEHHOM BAAcTU cybbeKkToB P®), - 3T0 HOpMaTMBHbIE NPABOBbIE
aKTbl BbICLUMX AO/IKHOCTHBIX UL, cybbekTtoB PO (pykoBoguTenei BbICLUMX MCMONHUTENbHbLIX OPraHoOB
rocyapCcTBEHHOM BAacTM cybbekToB PD), BbICLUIMX MCNONHUTENbHBIX OPraHOB rOCYAapPCTBEHHOW BAACTU
cybbekToB P®. YKasaHHbIM aKkTam MNOCBAWLEHbI HOPMbl CT. 22 depepanbHoro 3akoHa "O6 o6wWwmx
NPUHUMNAX OpraHu3auMM 3aKoHOoAaTeNbHbIX (NpPeacTaBUTENbHbIX) W UCNOIHUTENbHBIX OPraHoB
rocyaapcTBeHHOM BnacTu cybbekToB Poccuiickont Pepepaunn':

BbiCLEe AOMKHOCTHOE /Muo cybbekTa PO (pykoBoguTenb BbICLIETO WUCMOAHUTEbHOTO OpraHa
rocyapcTBeHHOM BnactM cybbekta P®) Ha ocHoBaHMM WM BO UcNosHeHWe KoHctutyumn PO,
depepanbHbIX 3aKOHOB, HOPMaTMBHbIX aKToB [pe3uaeHTa PP, noctaHosnenwit MNpaBuTtenbctea PO,
KOHCTUTYLMK (yCTaBa) M 3aKOHOB cybbekTa PO 13aaeT yKasbl (NocTaHOBAEHMA) M pacnopsAXKeHua (n. 1);

aKTbl BbICLLIErO OO/MKHOCTHOrO Anua cybbekTa PP (pykoBOAMTENA BbICLIEFO WCMONHUTENBHOTO
opraHa rocygapcTBeHHOM BfacTM cybbekta P®) M aKTbl BbICLIEro MCNOAHUTENLHOTO OpraHa
rocyapCTBEHHON BNacTM cybbekTa PP, npuHATble B npegenax UX MOAHOMOYMM, 06A3aTeNbHbl K
NCNOSIHEHUIO B cybbekTe PO (n. 2);

aKTbl BbICLLIErO OO/MKHOCTHOrO Anua cybbekTa PP (pykoBoauTena BbICLIErO WCMOAHUTENbHOMO
opraHa rocyfapcTBeEHHOM BAactM cybbekta P®), aKTbl BbICWIEro MCNOAHWUTENIBHOFO OpraHa
rocyapcTBeHHON Bnactu cybbekta PP He fomKHbI NpoTMBOpPeUnTb KoHCTUTyumn PO, deaepanbHbim
33aKOHaM, NPUHATbIM MO NpeameTam BeaeHuA Poccum n npeametam COBMeECTHOro BeaeHus Poccum u
cybbekToB PD, ykasam MpesnaeHta PO, noctaHoBneHMAm Mpasutenbcta PO, KoHCTUTYyUMK (ycTaBy) u
3aKoHam cybbekTa PO (n. 3).

MyHMUMNaNbHbIE MPABOBbIE aKTbl.

MoHATME MYHMLMMANBbHOTO NPaBOBOrO akTa onpeaeneHo B Y. 1 cT. 2 depepanbHOro 3akoHa "06
obWUX NPUHLMMNAX OpraHM3auUuM MeCTHOro camoynpasneHus B Poccuiickoin depepaunn” (B pea.
depepanbHOro 3akoHa oT 27 pgekabpa 2009 r. N 365-03 <66>) Kak pelleHWe, MpuHATOE
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HenocpefiCTBEHHO Hace/eHUemMm MYHUUMNANbHOro 06pas3oBaHUA MO BOMPOCAM MECTHOIO 3HayeHus,
nMbo pelleHne, NPUHATOE OPraHOM MECTHOro camoynpasaeHus U (Man) AONNKHOCTHbIM JINLOM
MECTHOIrO CamMoymnpaB/ieHMA MO BOMPOCAaM MECTHOro 3HayeHus, Mo BOMPOCaM OCYLLECTBAEHUSA
OTAEeNbHbIX TOCYAAapPCTBEHHbLIX MOMHOMOUYMI, NepefAaHHbIX OpraHam MeCTHOro camoynpaBaeHus
denepanbHbiMM 3aKOHAaMM U 3aKOHamuM cybbekToB Poccuiickoit Pepepaumm, a TakKe MO WMHbIM
BOMPOCaM, OTHECEHHbIM YCTaBOM MYHWULMNANbHOrO 06pa3oBaHUA B COOTBETCTBUM C defepanbHbIMU
3aKOHaMM K NMOJIHOMOYMSAM OPraHOB MECTHOrO CamMoynpaB/ieHMA U (MAKN) A0KHOCTHbLIX /ML, MECTHOro
camoynpas/fieHuA, AOKYMEeHTanbHO odopmMaeHHble, 0b6s3aTeNbHble ANA WUCMOJIHEHUA Ha TeppUTOpPUU
MYHUUMNA/IbHOrO 06pa3oBaHMA, yCTaHaBAMBawWMe 1Mb60 nsmeHsaowme obueobasaTenbHble NpaBuia
AU UMEeoLLIME NHAUBUAYANbHbIV XapaKTep.

<66> C3 P®. 2009. N 52. 4. I. Cr. 6441.

B cooTBeTcTBMM C Y. 1 CT. 7 HAa3BaHHOIO 3aKOHa MO BOMPOCAM MECTHOrO 3HauYeHMs HaceneHUem
MYHULMNANbHbIX 06pasoBaHMI HenocpeacTBEHHO W (MAM) OpraHaMyM MECTHOrO CamoynpaBAeHUs U
AONIKHOCTHBIMM IMLAMW MECTHOTO CaMOYyMNPaBAEHUA MPUHUMAIOTCA MyHUUMMNAbHbIE NPABOBbIE aKTbl. B
YacTM 2 yKasaHHOM CTaTbM YCTAHOBAEHO, YTO MO BOMPOCAaM OCYLLECTBJAEHUA OTAENbHbIX
rocyAapCTBEHHbIX MONHOMOYMIA, NepedaHHbIX OpraHam MEeCTHOro camoynpasieHus deaepanbHbIMU
3aKOHAMW M 3aKOHaMKM CybbeKToB P®, MOryT NpMHMMaTbCA MyHMLUMNANAbHble MNPaBOBble aKTbl Ha
OCHOBaHMW M BO WCNOJIHEHWE MOOMKEHWUA, YCTAHOB/IEHHbIX COOTBETCTBYHOWMMKU deaepanbHbiMm
3aKOHaMu 1 (MnKn) 3aKkoHamm cybbekToB PO.

B cuctemy mMyHMUMNAAbHbLIX MPABOBbLIX AaKTOB corfacHo 4. 1 ct. 43 PepgepanbHoro 3akoHa "06
06LMX MPUHUMMNAX OpraHM3auMu MecTHOro camoynpasneHus B Poccuitickoit depepaummn" (B pea.
depnepanbHOro 3akoHa oT 25 aekabpsa 2008 r. N 281-d3 <67>) BxoaAaAT: 1) ycTaB MyHMLMNANbHOIO
06pa3oBaHUA, NpPaBOBble aKTbl, MNPUHATbIE Ha MecTHOM pedepeHayme (cxoge rpaxkgaH); 2)
HOPMaTMBHbIE U UHbIE NPaBOBble aKTbl NPeACTaBUTE/IbHOMO OpraHa MyHULMMNaabHoro obpasoBaHus; 3)
NpaBOBble aKTbl NaBbl MyHULMNANbHOIO 06pPa30BaHMA, MECTHOM aAMWHUCTPALMKU U WMHbBIX OPraHoB
MECTHOTO CaMOYMNpPaB/ieHNss U LO/MKHOCTHbIX JINL, MECTHOrO CamoynpaBfieHUs, NpeayCMOTPEHHbIX
YCTaBOM MYyHUUMMNANbHOTO 06pa3oBaHus.

<67> C3 P®. 2008. N 52. 4. 1. Ct. 6236.

B OTHOWEHMM M34aHWMA NO BOMPOCAM MPOTMBOAEWCTBMA KOPPYNUWMM HOPMATMBHBIX MNPaBOBbIX
aKToB ¢eaepasnibHbIX OPraHOB rocyAapCcTBEHHONM BAACTM M OPraHOB roCyAapCTBEHHOMN BAACTU CyObEKTOB
P®, a TakKe MyHMUMNANbHbIX MPABOBbLIX aKTOB CAeAyeT OTMETUTb /Wb TO, YTO COFNAcHO OAHOW U3
OpPraHM3aUMOHHbIX OCHOB MPOTMBOAEMCTBMA KOPPYNUMM, NPeaycMoTpeHHoM B 4. 4 cT. 5
KOMMeHTMpyemoro 3akoHa, degepanbHble opraHbl rocyAapcTBEHHOM BAACTM, OpraHbl rocyaapCTBeHHOM
BAacTM cybbekToB PP M opraHbl MECTHOrO CamoynpaB/ieHUAa OCYLECTBAAIOT MNpPOTMBOAENCTBUE
Koppynuuu B npeaenax CBOMX NMOAHOMOUYMI. B TO e Bpemsa B COOTBETCTBMM C Y. 5 YKa3aHHOM CTaTbM B
uenax obecneyeHUa KOOpPAMHAUMM  AEATENbHOCTM  YKasaHHbIX OpraHoB Mo  peannsaumu
rocyfapCTBeHHOW NOIMTMKKM B 061acTU MPOTMBOAENCTBUSA KOPPYNUMU No peweHuio MpesuaeHta PO
MoryT GOPMMPOBATLCA OpraHbl MO KOOPAMHALMM  [eATeNbHOCTM B 06/1acTM  NPOTUBOAENCTBUA
Koppynuuu. Tam e NpeaycMOTPEHO, YTO A/ WCMOJIHEHWA peLeHWin OpraHoB Mo KoopAWMHALWMU
AesATeNbHOCTM B 06/1aCTM NPOTUBOLEWCTBUA KOPPYNLMM MOTYT NOALTOTaBAMBATLCA MPOEKTbI YKAa30B,
pacnopsKeHuin 1 nopyyeHuii MpesnaeHTa PO, NpoeKTbl NOCTaHOBNEHWNI, PACMOPAKEHUIN U NOPYyYEHUI
MpasutenbctBa P®, KoTopble B YCTAaHOB/AEHHOM MOpPSAKE NPEACTaBAAOTCA Ha PacCMOTpeHue
cooTBeTcTBEHHO [Mpe3naeHTa PP, MpasutenbctBa PO, a TaK:Ke M34,aBaTbCs aKTbl (COBMECTHbIE aKTbl)
denepanbHbiX OpPraHOB roCyZapCTBEHHOW B/AaCTW, OPraHOB FOCYAAPCTBEHHON BNAcTU CybbekToB PO,
npeacTaBUTE/IN KOTOPbIX BXOAAT B COCTaB COOTBETCTBYHOLLENO OpraHa Nno KOOpAMHALMMK LeATeIbHOCTU B
06/1acT NPOTUBOAENCTBMA KOPPYNUUMN.

Cratba 3. OCHOBHbIE MPUHLUMMbLI TPOTUBOAENCTBUA KOPPYNLUU

KommeHTapuit K cTaTtbe 3
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B KOMMeHTUpyemMoRn cTaTbe onpegeneHbl OCHOBHblE MPWUHLMMbI, Ha KOTOPbIX OCHOBbLIBAETCA
npoTmMBoeicTBME Koppynuumn B Poccnn. B sTom OTHOLWIEHMM cieayeT OTMETUTb, YTO B MEPBOHAYaIbHOM
pefakuMM  3aKOHOMPOEeKTa BMEeCTO npuHUMnia  "ny6AMYHOCTE UM OTKPLITOCTb  AEATeNbHOCTU
rOCYZ4apCTBEHHbIX OPraHOB M OPraHOB MECTHOrO CcamoynpasiaeHus" YyKasbiBa/AOCb HA MPUMHUMN
"Mcnonb3oBaHME NOMOLLM FOCYAAPCTBEHHbBIX U MYHULMMA/IbHbIX CAYXALMX U UHbIX AnL". Kpome Toro, B
xoAe paboTbl Hag, 3aKOHOMNPOEKTOM NpeTepnen n3MeHeHne NPUHLMN "NPUopUTETHOE NPUMEHEHME MepP
no npegynpexaeHuto Koppynumn'. B npoekte 3TOT NpuMHUMN GOPMYAMPOBANCA KaK "npuopuTeTHoE
NpUMeHeHNe Mep No NpeaynperaeHUIo Koppynumm u 6opbbe ¢ Hell B AeATEeNbHOCTM MOJAUTUYECKUX
napTMn, Ha TrOCYyAapCTBEHHOM WM MYHUUMMANbHOM CcAyXbe, B 3aKOHOTBOPYECKOM, cyaebHon u
NpaBoOOXPaHUTE/IbHOW AeATeNbHOCTM, OrarKeTHOM npouecce, 6GaHKOBCKOW AeATeNbHOCTU, Npu
OpraHu3aLmMmn rocyaapCcTBEHHbIX U MYHULMMAAbHbIX 3aKyNOK, B 061aCTN KpeanToBaHMA, perucTpaumm u
NNUEH3NPOBAHNA AEATENBHOCTU IOPUANYECKUX NINL, A TaKXKe B KUAULLHO-KOMMYHA/IbHOM CEKTOpPE, B
chepe CTponTeNbCTBa, 34paBOOXPaHEHMA N 0bpa3oBaHua".

Kak npegycmotpeHo B n. 1 cT. 5 "MonnMTUKa M NpaKkTUKa npeaynpexaeHns u npoTMBoAencTBuUA
Koppynuun" KoHBeHumm OOH npoTmB Koppynuuu (0 gaHHOM KOHBEHUMM CM. KOMMEHTapWUi K cT. 4
3aKoHa), KarKaoe rocygapcTBo-y4acTHUK, B COOTBETCTBMMU C OCHOBOMO/IAraloWwmMmmy NpuHUMNaAmMM CBoemn
NpaBoBOM cCUCTeMbl, paspabaTbiBaeT M  OCYWECTBAAET WAM  NpoBOAUT  3PPEKTUBHYD M
CKOOPANHMPOBAHHYIO MOJIMTUKY NPOTUBOAENCTBUA KOPPYNLMKM, CNOCOBCTBYIOLLYIO Y4acTUio obuiectsa u
OTpaKaloWy MPUHLUMNbI MpPaBoNoOpAZKa, Haa/Nexalwero ynpasneHua nyoAuYHbIMKM Aenamm U
Ny6ANYHBIM  MMYLLECTBOM, YECTHOCTM M  HEMOAKYMHOCTW, MNPO3PAYHOCTM W  OTBETCTBEHHOCTMU.
CoOTBETCTBEHHO, NONOXKEHNS KOMMEHTUPYEMOW CTaTbM MOXKHO PAcCMATPUBaTb Kak M3bupatowme Te 13
OCHOBHbIX MPUHLMMNOB OTEYECTBEHHOW NPaBOBOM CUCTEMbI, KOTOPbIMMK pyKoBoAcTBYeTcA Poccus B chepe
NPOTMBOLENCTBMA KOPPYNLUN.

HauuoHanbHas cTpaterns npoTUBOAENCTBUS Koppynuuu, yTB. YKasom [lpesmgeHta PO ot 13
anpena 2010 r. N 460, B cooTBeTcTBMM C ee pas3Ad. lll ocHoBbiBaeTcA Ha cnefylowMX OCHOBHbIX
npuHLMNax:

a) NpM3HaHMe Koppynummn o4HOM U3 CUCTEMHbIX Yrpo3 6esonacHocTn Poccuu;

6) ncnonb3oBaHWe B NPOTUBOAENACTBUN KOPPYNLUUU CUCTEMBI MEP, BKIOYatoLLel B ceba mepbl Nno
npeaynpexaeHnto Koppynumm, No yroloBHOMY NpeciefoBaHUIO /L, COBEPLUMBLUMX KOPPYNLMOHHbIE
npecTynieHuns, U No MMHUMM3ALUUKN U (UAK) TMKBUAALUM NOCNEACTBUIA KOPPYMNUMOHHbIX AeSHUA, Npu
BeAyLLEN POAM HA COBPEMEHHOM 3Tane Mep No NpeaynperKaeHU0 Koppynuuu;

B) CTabWNbHOCTb OCHOBHbIX 3/1EMEHTOB CUCTEMbl MeEP MO MNPOTMBOAENCTBUIO KOPPYNUUM,
3aKpen/IEHHbIX B KOMMEHTUPYEMOM 3aKOHE;

r) KOHKpeTM3auus aHTUKOPPYMUMOHHbLIX MOJOXKeHU deaepanbHbiXx 3aKOHOB, HauwmoHanbHoM
CTpaTermm nNpOTUBOAEWNCTBMA KOPPYMNUMM, HALMOHANBHOFO NJaHa MNPOTUBOAENCTBMA KOPPYNuMWU Ha
COOTBETCTBYIOLLMI Nepuos B NPaBoOBbIX akTax ¢esepanbHbiX OPraHOB UCNOAHUTENbHOM BAACTW, UHbIX
rocyapcTBEHHbIX OPraHoOB, OPraHoOB rOCYAapCTBEHHOM BAacTM CybbekToB PO M B MyHMUMNANbHbIX
NpaBOBbIX aKTax.

Cnepyet TaK»e OTMeTUTb, 4To B KoHBeHumMax CoseTa EBponbl 06 yrosoBHOM OTBETCTBEHHOCTU 33
Koppynuuto (ETS N 173) n o rpakAaHCKO-NpaBOBOM OTBETCTBEHHOCTM 3a Koppynuuio (ETS N 174)
rosoputca o Pesontouumn (97) 24 Komuteta muHucTpos CoseTa Esponbl "O gBaguaty npuHUmMnax
60pbbbI ¢ Koppynuuen", npuHaTolt Komutetom mmnHuctpos Coseta EBponbl 6 HoAGps 1997 r. Ha 101-i
ceccuu (o HasBaHHbIX KoHBeHuUMAX CoBeTa EBpOMbl CM. KOMMEHTApUI K CT. 4 3aKoHa).

B HasBaHHOM [OKyMeHTe W30XeHbl cneaytowme 20 pyKoBOAALMX MPUHLMMIOB ANnA 60pbobl
NPOTUB KOPPYNuuK, paspaboTaHHbIX MyabTUAUCLMNANHAPHOM rpynnoli no Koppynuuun (GMC):

1) npoBoauTb 3pPeKTUBHbIE MEPbI ANA NPeasoTBPaALLEHMA KOPPYNUMM U B 3TOM CBA3M NOAHUMATb
obLecTBeHHOE NOHUMaHME U NPOABUMKEHME ITUYECKOTO NOBEAEHUS;

2) rapaHTMpOBaTb NPU3HAHME HALMOHA/IbHOM U MEKAYHAPOAHOM KOPPYNLMN KPUMUHAIbHOM;

3) rapaHTMpOBaTb, YTO Te, KTO OTBeYaeT 3a NpeAoTBpalleHue, paccsiefoBaHue, cyaebHoe
npecnegoBaHne U cyaebHoe pelleHWe Mo  CAyY4asm  Koppynuuum, WMMeKT He3aBUCMMOCTb U
aBTOHOMHOCTb, COOTBETCTBYHOWME MX OYHKUMAM, ABAAIOTCA CBOOOAHbLIMM OT BAMAHUA WU UMEHT
apdeKTMBHblIe cpeacTBa, ANA TOro 4Tobbl cobpaTbh [AOKa3aTenbCTBa, 3allulian A0Aen, KoTopble
nomoratoT Bnactam B 6opbbe ¢ Koppynunen, n coxpaHaa KOHOUAEHUNANbHOCTb paccief0BaHNA;
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4) obecneymBaTb COOTBETCTBYHOLLME MEPbI AN KOHOUCKALUKN U NULLIEHUS AOXOL0B B pesysibTaTe
CNy4aeB Koppynuuu;

5) obecneumBaTb COOTBETCTBYHOLWME Mepbl, YTOObl NPeAOTBPATUTbL AaB/IEHWE Ha HOPUCTOB,
3aHUMAIOLMXCA CNYYasMM KOPPYNLMK;

6) orpaHMuMBaTb MMMYHUTET OT pacciefoBaHuA, cyaebHoro npecnefosBaHus uam cyaebHoro
peLleHmnA No cayvyasam Koppynuumu Ao cteneHn, Heobxo4MMon B leMOKpaTUYecKoM 06LLLeCTBe;

7) npoaBuraTb crneupanmsaumio Alo4el UM OpraHoB, oTBeYalowux 3a 6bopbby ¢ Koppynuuen, un
obecneunBaTb UX COOTBETCTBYIOLLMMM CPeACTBAMU U 06ydYeHUEM ANA UCNOSHEHUA X 334aY;

8) rapaHTMpoBaTb, YTO GPUHAHCOBOE 3aKOHOLATENLCTBO U B/IACTU, OTBEYAOLLME 33 OCYLLECTBEHME
3TOro, BHOCAT BKAag B 60pbby c Koppynuuei B 3pPEKTUBHOM U CKOOPAMHUPOBAHHOW MaHepe, B
0COBEHHOCTM OTPMLLAA BO3MOMHOCTb CHWMKEHMA HANOroB, COFIACHO 3aKOHY WAW NpaBwuay Mo nosoay
B3ATOK WU/JIM A PYIrUX PACXOLO0B, CBA3AHHbIX C KOPPYNUUNEN;

9) rapaHTMpoOBaTb, YTO OpraHusauma, GYHKLMOHUMPOBAHME U NPUHATUE pelleHUn NyBAUYHbIMK
AAMMHUCTPAUMSAMM NPUHUMMAET BO BHMMaHMe NOTpebHocTb 6opbbbl ¢ Koppynumei, B 0coOb6eHHOCTU
rapaHTUpPys NPo3pPaYHOCTb, COBMECTUMYHO C NOTPEBHOCTBIO AOCTUTHYTL 3¢ EKTUBHOCTY;

10) rapaHTMpoOBaTb, 4YTO MNpPaBMAA, Kacalowmecs nNpaB M 00S3aHHOCTEN [ONKHOCTHLIX ML,
cogeprkat TpeboBaHUA 6opbbbl C Koppynuuein M obecneymBaloT CoOTBETCTBYOWME U 3dpdeKTUBHbIE
OMCUMNIMHAPHbIE Mepbl; NPOABUIATb AaNbHENWY0 cneunduKaumio noBeaeHUs, OXWAAEMOro OT
06LLEeCTBEHHbIX AOKHOCTHbIX /1ML, COOTBETCTBYOWMMMN CPEACTBAMM, TAKMMM, KaK KOAEKCbI NOBEAEHUS;

11) rapaHTMpOBaTb, YTO COOTBETCTBYHOWME MpoLeaypbl peBu3uM obpawiatoTcs K LeNCTBUMAM
rocyapCTBEHHOM C/y*KObl M 0OLLLECTBEHHOIO CEKTOPA;

12) noaTsep:KAaTb POJib, KOTOPYHO MOTYT UTPaTb PEBU3MOHHbIE MPOLEAYPbI B MPEAOTBPALLEHUN U
06HapyKeHNN Koppynumn BHE aAMUHUCTPATUBHbBIX OPraHOB;

13) rapaHTMpOBaTb, YTO CUCTEMA OOLLECTBEHHOW OTBETCTBEHHOCTW MPUHMMAET BO BHUMaHWE
nocneacTBMA KOPPYMNMPOBAHHOIO NOBEAEHUA 0OLLECTBEHHbIX AOMXHOCTHbIX /IULL;

14) npyHMMaTb COOTBETCTBEHHO MPO3PayHble Npoueaypbl A8 06LWeCcTBEHHOro 3aKasa, KoTopble
BOMJIOLLAIOT CNPABEe/IMBYIO KOHKYPEHLMIO U YAEPKMBAOT KOPPYMNLUOHEPOB;

15) noowpATb NPUHATME M3OPaHHBIMKM MPEACTaBUTENAMU KOLEKCOB NOBEAEHUS M NPOABUraTb
npasmaa GUHAHCMPOBAHUA MONUTUYECKMX NAPTUIA N M3bUpaTeNbHbIX KAMNAHUIA, KOTOPbIE YAEPKNBAOT
Koppynuuio;

16) rapaHTMpOBaTb, YTO CPeACTBA MAccoBOM MHOPMaLMM MMEIOT NpaBo cBOOOAHO MOJyYaTb,
nepegasatb MHGOPMALMIO MO BOMPOCAM KOPPYNUMM M MOALBEPraloTCA TOMbKO TEM OrpaHUYEHUAM,
KOTOpble ABNAOTCA HEOOXOANMbBIMU B AEMOKPATUYECKOM OBLLLECTBE;

17) rapaHTMPOBATb, YTO rPaXKLAHCKOE MPaBO NPUHMMAET BO BHMMaHMe MNOTpebHoCTb 6opbbbl €
Koppynuuen n B ocobeHHocTn obecneumBaeT 3¢deKTUBHbIE CPeACcTBa M MpaBa TeX, YbW MHTEpechl
3aTparnBaeT Koppynuus;

18) noow,pATb UccneaoBaHMA NO KOPPYNLMK;

19) rapaHTMpOBaTb, YTO B KaXKAOM acnekTe 60pbbbl C KOPPYNUUEH NPUHMMAIOTCA BO BHUMAHWE
BO3MOHble CBSI3W C OPraHNM30BaHHOM NPECTYMHOCTbIO M OTMbIBaHWE AEHEKHbIX CPEACTB;

20) pa3BuBaTb 40 CaMOW LUMPOKOW CTENEHW BO3MOXKHOE MEXAYHApOAHOE COTPYAHMYECTBO BO
Bcex obnactax 6opbbbl ¢ KOppynumen.

Cratbs 4. MeKayHapogHoe  coTpyaHudectBo  Poccuiickoii  @epepaumm B obnactu
NPOTUBOAENCTBMA KOPPYNUUN

KommeHTapuii K cTaTbe 4

1. KommeHTUpyemasn cTaTbs MOCBAWEHA MEXAYHapOAHOMY COTpyaHWYecTBy Poccum B obnactu
NPOTUBOAENCTBMA KOppynuuu. B 3Toi cBA3M npexkae Bcero ciemyetr OTMETUTb, Yto B n. 16 cT. 7
KOMMEHTMpyemoro 3akoHa B KayecTBe OJHOr0 W3 OCHOBHbIX HaMnpaBieHUN AOeATeNbHOCTU
rocyAapCTBEHHbIX OPraHoB MO MOBbIWEHNIO 3GPEKTUBHOCTU MPOTUBOAENCTBUA KOPPYMNUUM Ha3BaHbI
YKpenneHne MexayHapoaHOro CoTpyaHWYecTsa U passutve 3p@eKTUBHbIX GopM COTpyAHMYECTBa C
NPaBoOOXpPaHMTEIbHBIMM OpraHammM U CO CrmeLuanbHbIMKU cayKbamu, ¢ nogpasaeneHMamMmmn GMHaHCOBOW
pasBeAKM U APYrMMU KOMMNETEHTHbIMWU OpraHamMv WHOCTPaHHbIX TOCYAapCTB U MeXAyHapoaHbIMU
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opraHusaumamm B 06,1acTM NPOTUBOAENCTBUA KOPPYMNUMM U PO3bICKA, KOHPUCKALUMM M penaTpraumm
MMYLLLECTBA, NOYYEHHOIO KOPPYMNLUOHHBIM NyTEM U HaxoasauLeroca 3a pybexom.

MpaBoBOM OCHOBHOM MeXAYHAaPOAHOro coTpyaHudecTBa Poccum B ob6aact npoTUBOAENCTBUSA
KOPPYNLUKN ABAAIOTCA NperKae Bcero obuwenpusHaHHblie NPUHLMMALI U HOPMbl MEXAYHapOAHOro nNpasa u
MeXayHapoaHble goroBopbl PO, asnawowmecs cornacHo 4. 4 ct. 15 KoHctutyumm P® coctaBHOM YacTbio
NnpaBoOBOW CUCTEMbI Poccum (CM. KOMMEHTapPWUI K CT. 2 3aKOHa).

OCHOBHbIMWU MHOTOCTOPOHHUMW MEXKAYHAaPOAHbIMM AoroBopamn PO B chepe npotnusoaencTema
Koppynuun asaatotca KoHseHuma OOH npoTtus Koppynuum n KoHeeHuns CoseTta EBponbl 06 yronoBHOM
OTBETCTBEHHOCTM 3a Koppynuuio (ETS N 173). B OTHOWEHWM HA3BaHHbIX MEXAYHAPOAHbIX aKToB
HeoHX04MMO OTMETUTL CAeayIoLLeE:

KonBeHuua OOH npotvs Koppynuuu <68> npuHata B r. Hbto-Mopke 31 oktabpa 2003 r.
Pesontoumeii 58/4 Ha 51-om nneHapHom 3acedaHumn 58-oi ceccun MeHepanbHoit Accambnen OOH. Ot
nmeHn Poccum KoHBeHuuMa nognucaHa B r. Mepuaa (MeKcnka) 9 aekabps 2003 r. Ha OCHOBAHWUU
pacnopsaxeHua [pesugeHta PP ot 6 aekabpa 2003 r. N 581-pn "O nognucaHun KoHBeHUUU
OpraHusauum O6beanHeHHbIX Hauuii npotuB  Koppynuum' <69>. PatuduumpoBaHa KoHBeHUUSA
depepanbHbiM 3aKOHOM OT 8 mapTa 2006 r. N 40-®3 "O patuduraumm KoHseHumm OpraHusaumu
O6beamHeHHbIx Hauuit npotus Koppynuuu" <70>, HO C pASOM 3aABNEHWUN, OTAENbHbIE U3 KOTOPbIX
npuseaeHbl HWxe. PatuduKauumoHHaa rpamoTta AenoHupoBaHa [eHepanbHoMy cekpetapto OOH ot
nmeHu Poccnm 9 masa 2006 r. Bctynuna B cmny ana Poccnm KoHnseHuma 8 utoHa 2006 r.;

<68> C3 P®. 2006. N 26. Ct. 2780.
<69> C3 P®. 2003. N 50. Cr. 4884.
<70> C3 P®. 2006. N 12. Cr. 1231.

KoHBeHuus Coseta EBponbl 06 yronoBHol OTBETCTBEHHOCTM 3a Koppynuuto (ETS N 173) <71>
3akntoyeHa B r. Ctpacbypre (dpaHuma) 27 ausapa 1999 r. OT umeHn Poccum KoHBeHUMs noanucaHa
TOrza e Ha OCHOBaHWM pacnopskeHua MNpesngeHta PP ot 25 aHBapa 1999 r. N 18-pn "O nognucaHum
Poccuitckoit Pepepaumeir KoHBeHumn 06 YronoBHON OTBETCTBEHHOCTM 33 Koppynuuwo" <72>.
PatndmumposaHa KoHseHumns PepepanbHbim 3aKoHOM OT 25 mtona 2006 r. N 125-d3 "O patudukaumm
KoHBeHUUN 06 yrosI0BHOM OTBETCTBEHHOCTM 33 KOPPYNUMIO" <73> 6e3 Kaknx-n1mbo 3aasneHui. Bctynuna
B cuny ana Poccum KouseHuums 1 despans 2007 r. B r. Crpacbypre 15 mas 2003 r. noanucaH
JononHuTtenbHbln npotokon K KoHBeHuum CoseTa EBponbl 06 yronoBHOM OTBETCTBEHHOCTM 3a
Koppynuwuto (ETS N 191) <74>, oaHaKo Poccus B JaHHOM MeXAyHapoAHOM aKTe He yyacTByerT.

<71> Coset EBponbl u Poccna. 2002. N 2.
<72>C3 P®. 1999. N 5. Cr. 668.

<73>C3 P®. 2006. N 31. 4. 1. C1. 3424.
<74> CIC.

CnepyeT TaKKe OTMETUTb, YTO CYLLECTBYET eLle OAMH NOAOOHbIN OCHOBHOM MEXKAYHAPOAHbIA aKT
B cdepe npotusogeicTena koppynuum - KoHseHums CoBeTa EBponbl O rparkAaHCKO-MPaBOBOiA
OTBETCTBEHHOCTU 3a Koppynuwuio (ETS N 174) <75>, 3aKkntoyeHHas B r. CTpacbypre 4 Hoabpa 1999 r. B
AAHHOM aKTe Ha TeKyLlMii MOMeHT Poccua He yyacTByeT, HO B COOTBETCTBMM C HaLMOHaNbHbIM MAaHOM
npoTtmMeBoaeincTema Koppynuuu, y1B. MNpesngeHtom PP ot 31 umona 2008 r. N MNp-1568, MU Poccum
COBMECTHO C  3auMHTepecoBaHHbIMM  defepanbHbIMM  OpraHamM  UCMOJIHUTENbHON  BAAcCTU
npegnucbiBanock B IV kBapTane 2008 r. npeacTaBUTb NPEA/IOKEHMA O LenecoobpasHOCTM NognucaHms
Ha3BaHHoW KoHBeHuuMn CoBeTa EBponbl Ha OCHOBE aHa/M3a COOTBETCTBMA AaHHOM KoHBEHUMK
NpaBoBOW cucTeme POCCUMM M OLLEHKM BO3MOXHbIX NOCNeACTBUIA ee noanncaHua. Kak roBopmaoch Bbllle
(cm. KOomMmeHTapuit K cT. 1 3aKoHa), npu pa3paboTKe BoweAWEro B KOMMEHTUPYEMbIN 3aKoH
onpeaeneHuna NoHATMA "Koppynums" NCnosb30BaHO ONpeaeneHne 3Toro NoHATUA, AaHHOEe B Ha3BAHHOM
KoHseHunn CoseTa EBponsil.

<75> CIC.
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B cootBetctBMM ¢ PeaepanbHbiMm 3aKoHOM OT 1 ¢deBpana 2012 r. N 3-@3 "O npucoeamnHeHumn
Poccuitckoit ®epepaumm K KoHBeHuMM no 6Gopbbe ¢ NOAKYNOM MHOCTPAHHbLIX AOMMKHOCTHbIX AUL, NpU
OCYLLECTB/IEHUN MEXKAYHAPOAHbIX KOMMEPUECKMX caenok" <76> Poccua npucoeamnHmnacb K KoHBeHUMH
OpraHu3auMmM 3KOHOMWYECKOrO COTPYAHWYECTBa U pa3BuTMA no Bopbbe ¢ NOAKYNOM MHOCTPAHHbLIX
OO/MKHOCTHBIX /L, NPU OCYLLECTBAEHUN MENKAYHAPOAHbIX KOMMEPYECKUX CAENOK <77>, 3aKNHO4YEHHOMN
21 HoAbpa 1997 r.

<76> www.pravo.gov.ru, 2012, 2 ¢eBpans.
<77>C3 P®. 2012. N 17. CT1. 1899.

Kpome TOro, cyuLectsytOT MHOFOCTOPOHHME MEXAyHapoAHble Aorosopbl PP, KoTopble mmetot
HEernocpeAcTBEHHOE OTHOLWEHME K  MeXKAyHapogHOMy coTpyaHudectesy Poccunm B 0bnactu
npoTMBOAENCTBMA Koppynuun. Cpeam OCHOBHbIX TaKUX MEKAYHAPOAHbIX aKTOB HEO6X04MMO YNOMAHYTb
0 cneayoLwmx:

KoHBeHumsa OOH npoTns TpaHCHaUWMOHANbHOM OpraHM30BaHHOM NPECTYNHOCTM <78>, NpUHATas B
r. Hbto-Mopke (CLUA) 15 Hoabpa 2000 r. Pesontoumeir 55/25 Ha 62-0M nneHapHOM 3acefaHnn 55-0i
ceccun FeHepanbHoit Accambnen OOH. HasBaHHana KoHBeHums OOH nognucaHa oT umeHn Poccum B T.
Manepmo (Utanus) 12 pexkabps 2000 r. Ha ocHOBaHMK pacnopaxeHus MpesnaeHta PP oT 9 aekabps
2000 r. N 556-pn "O noanucaHunM KoHBeHuuun OpraHusaupm O6beanHeHHbIXx Hauyuii npoTus
TPaHCHALUMOHANbHON OpPraHM30BaHHOM MNPECTYNnHOCTM M gonosHawwmnx ee [lpoTokona npoTmBe
HE3aKOHHOro BBO3a MMUIPAHTOB MO Cylwe, MOPK M BO3A4yxy W [pOTOKONa O npeaynpexzaeHuu u
npecevyeHnn TOProBaAU NOAbMMU, OCODEHHO MKEHWMHAMWU W AETbMM, U HaKasaHUKM 3a Hee" <79>.
PatnomumposaHa KoHeeHuma PeanepanbHbiM 3akoHOM 0T 26 anpena 2004 r. N 26-®3 "O patuduraumu
KoHBeHuun OpraHmsauym O6beauHeHHbIX Hauuit NpoTMB TPaHCHAUMOHANbHOM OpraHM30BaHHOM
NPEecTynHOCTU U A0NOAHAKWMX ee pOTOKONa NPOTMB HE3AKOHHOTO BBO3a MUIPAHTOB MO CyLle, MOPIO U
BO34yxy v MpoTOKoa 0 NpeaynpeAeHUN U NPecevyeHn TOProsan AtogbmMu, 0COBEHHO KeHLWMHaAMN U
OETbMM, U HaKasaHuu 3a Hee" <80>, HO ¢ pAagoMm 3asBaeHW. Bctynuna B cuny ana Poccun KoHBeHLmA
25 nioHA 2004 r.;

<78> C3 P®. 2004. N 40. Cr. 3882.
<79> C3 P®. 2000. N 50. Cr. 4894.
<80> C3 P®. 2004. N 18. Cr. 1684.

KoHBeHuus CoseTa EBponbl 06 OTMbIBAaHWK, BbISIBAEHUU, U3BATUM U KOHOUCKALUWU LOXOLAOB OT
npectynHoi geatenbHoctn (ETS N 141) <81>, 3akntoueHHan B r. CTpacbypre 8 HoAbps 1990 r. HasBaHHanA
KoHBeHuus CoseTta EBponbl nognucaHa ot umeHun Poccum 7 maa 1999 r. Ha ocHoBaHMM [locTaHOBAEHMA
Mpasutenbctea PP ot 4 mas 1999 r. N 486 "O noanuncaHum KoHBeHUUM 06 OTMbIBAHWUK, BbISBAEHUM,
M3bATUM N KOHOMUCKAUMM A0XO0A0B OT MNPEcTynHon AeaTenbHocTM oT 8 Hosbpa 1990 r." <82>.
PatndumumposaHa KoHeeHuuns PepepanbHbim 3aKkoHOM OT 28 mas 2001 r. N 62-d3 "O patudukaumu
KoHBEHUMM 06 OTMbIBAaHUK, BbIABAEHUM, WU3BATUM W KOHOMUCKALMW [OXOLOB OT MNPECTYNHOM
aeAatenbHocTn" <83>, HO C OroBOPKaMWM W 3asBieHMEeM. PaTuduKaUMOHHaA rpamoTa nepefaHa Ha
pernoHupoBaHue lNeHepanbHOMy cekpeTapto Coseta EBponbl 2 asrycta 2001 r. KoHBeHUMA BCTyNuAa B
cuny gnsa Poccum 1 nekabpsa 2001 r.

<81> C3 P®. 2003. N 3. Cr. 203.
<82> C3 P®. 1999. N 19. Cr. 2363.
<83> C3 P®. 2001. N 23. Cr. 2280.

HassaHHble Bbiwe KoHBeHumMa OOH npotms Koppynuum u KoHBeHuua Coseta EBponbl 06
YroN0BHOW OTBETCTBEHHOCTM 3a Koppynuuio (ETS N 173), aenascb mexayHapoaHbIMK AoroBopamu PO,
Bo3naraloT Ha Poccuio cooTBeTCTBYOWME MEKAYHAPOAHO-NPaBOBble 006MA3aTeNbCTBA, B paMKax
MCNOZIHEHWNA KOTOPbIX HapA4Yy C NPOYMM pa3paboTaH U NPUHAT BOLWEALWNIA B NAKET aHTUKOPPYNLUOHHbIX
3aKoHOB PeaepanbHbI 3aKOH OT 25 aekabps 2008 r. N 280-P3 "O BHECEHUM U3MEHEHUI B OTAE/IbHbIE
3aKoHoAaTeNbHble akTbl Poccuiickon Pepepaunn B cBA3U C paTuduKaumeir KoHseHumn OpraHmsaumm
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ObbveanHeHHbIXx Haumn npotms Koppynumumn ot 31 oKtabpsa 2003 roga v KoHBeHUMM 00 yronosHoOM
OTBETCTBEHHOCTU 3a Koppynuuio oT 27 sHBaps 1999 roga u npuHatMem PepepanvHoro 3akoHa "O
NPOTUBOAENCTBUMN KOppynuumK" (CM. KOMMeEHTapuii K npeambyne 3akoHa).

PasymeeTca, Ha3BaHHbIA 3aKOH He ABAAETCA €AWMHCTBEHHbLIM TaKMM aKkTom deaepanbHOoro
3aKoHogaaTens. Tak, C y4eTOM NONOXKEHUM Ha3BaHHbIX KoHBeHunit OOH n Coseta EBponbl paspaboTaH u
NpuHAT ®eaepanbHblit 3aKoH 0T 28 HoAbBpa 2007 r. N 275-®3 "O BHeceHUN N3MEHEHUI B cTaTbn 5 n 7
depepanbHoro 3akoHa "O npoOTUBOAENCTBUM Neranmsaumm (OTMbIBaAHUIO) [0X0A0B, MOJIYYEHHbIX
npecTynHbiM nNyTem, U OGUHAHCMPOBAHWMIO Teppopuama" <84>, HaAMpPaBNEHHbI HA nNpuBeseHue
denepanbHOro 3aKOHOAATENIbCTBA B COOTBETCTBME C MEXKAYHAPOAHbIMKM 0b6A3aTennctBamu Poccun B
chepe 60pbObI C KOpPYNUMEN, a TaKKe COBEPLLUEHCTBOBAHME NPABOBOr0 MexaHM3ma npoTUBOAENCTBUSA
nerannsaumm nNpecTynHbIX 4OX0A0B U GUHAHCUMPOBAHUIO TEPPOPU3MA, B T.4. B YaCTM NPOTUBOAENCTBUA
OTMbIBaHMIO KOPPYNLUMOHHbIX AoXxoa0B. Cam ke PenepanbHbiii 3aKoH oT 7 asrycta 2001 r. N 115-¢3 "O
NPOTUBOAENCTBUN  Neranm3aumm  (OTMbIBAHWUIO) [0XOA0B, MOJYYEHHbIX MPECTYnHbIM  NyTeMm, W
dUHaHCcMpoBaHMIO Teppopuama” (HaumeHoBaHue B pea. PegepanbHoro 3akoHa oT 30 okTAbpsa 2002 1. N
131-93) <85> pa3paboTaH M MPUHAT B paMKax MCMOAHEHUA MeXAYHAapOAHbIX 0b6a3aTenbcTB Poccuuy,
BbITEKAIOLLMX M3 HAa3BaHHOM Bbiwe KoHeeHunn CoBeTa EBponbl 06 OTMbIBAHUK, BbISIBAEHUMN, U3BATUN U
KOHdUCKaLMKN AOXOA0B OT NpecTynHou aestenbHoctn (ETS N 141).

<84> C3 P®. 2007. N 49. CT1. 6036.
<85> C3 P®. 2001. N 33. C1. 3418; 2002. N 44. Cr. 4296.

B KoHBeHumn OOH npoTtus Koppynumm mexayHapogHOe COTPYAHMYECTBO periameHTMpPOBaHO
rnasoi IV, B cT. 43 KOTOpOro onpegesneHbl cneaywolipme obuwme MNpUHUUNBLI U Mepbl B 06s1acTu
MeXAYHAPOAHOro COTPpYyAHUYECTBa:

rocyapcTBa-y4aCTHUKU COTPYAHUYAIOT NO YroJIOBHO-NPABOBbIM BOMNPOCAM B COOTBETCTBUU CO CT.
44 - 50 paHHoi KoHBeHuuu. Koraa ato uenecoobpasHo M COOTBETCTBYET MX BHYTPEHHEN NMpPaBOBOM
cUCTeMe, rocyAapcTBa-y4aCTHUKM PacCMaTPMBAOT BO3MOMHOCTb OKasaHuA Apyr Apyry COAeincTBuA B
pacciefoBaHUM UM NPOM3BOACTBE MO TPAXKAAHCKO-MPABOBbIM WM A4MMHUCTPATUBHbIM  BOMPOCAM,
CBSI3aHHbIM C Koppynuuei (n. 1);

KOraa NpPMMEHMUTENIbHO K BOMPOCaM MEMXKAYHAPOAHOro coTpyaHuyecTBa TpebyeTtcs cobniogeHne
npuHumMna o60olAHOro0 MNPU3HAHUSA COOTBETCTBYIOLWLErO AeAHMA MNpecTynieHuem, 3TOT MpPUHUMN
cymTaeTca cobn0AEHHbIM HE3aBMCMMO OT TOrO, BK/HOYAEeT /M 3aKOHOAATeNbCTBO 3anpallMBaemMoro
rocyAapcTBa-yyaCTHMKA COOTBETCTBYIOLLEE AeAHNE B TY XK€ KAaTeropmio NpecTyniaeHnin Uam onucbiBaeT am
OHO €ro C NMOMOLLBIO TAKMX e TEPMUHOB, KaK 3anpalimMBatoliee rocyaapcTBo-y4acTHUK, ecin gesHue,
obpasytolllee cocTaB NPecTynieHus, B CBA3N C KOTOPbIM 3anpallnBaeTcs NomMoLlb, NPU3HAHO YrO/lI0BHO
HaKa3yemMbIM B COOTBETCTBUWN C 3aKOHOAATEIbCTBOM 060MX roCyAapCTB-y4acTHMKOB (n. 2).

B rnase IV HasBaHHOM KoHBeHumn OOH copeprkatca TakxKe cTaTbu 44 "Bbigauya", 45 "lMepenaya
ocyXaeHHbIXx nuny", 46 "B3aumHasa npasoBaa nomouwb", 47 "Mepepnaya yronoBHoro npoussoacrea”, 48
"CoTpyAHNYECTBO MeXy NpaBoOXpaHUTENbHbIMKM opraHamu”, 49 "CoBmecTHble paccnegosaHua” un 50
"CneumanbHble meToapbl paccnenoBaHma’.

Kak ynomuHanocb Bbiwe, KoHBeHuma OOH npoTtus Koppynuuu patuduumposaHa PegepanbHbim
3aKoHOM oT 8 mapta 2006 r. N 40-®3 ¢ psgom 3asBaeHUn. NpUMEHUTENbHO K nosioxKeHuam ra. |V
AaHHoM KoHBEHLMN B yKa3aHHOM 3aKOHe CAenaHbl cieayoLimne 3aaBeHuna:

Poccna B cootBetctBuM ¢ n. 6 (a) cT. 44 KoHBeHUMWM 3anaBAAET, YTO OHa OyaeT Ha OcHoBe
B3aMMHOCTM MCMO/b30BaTb KOHBEHUMIO B KayecTBe MNPABOBOrO OCHOBAHMA AAA COTPYyAHMYECTBA B
BOMPOCAX Bblga4M C APYrMMM rocyJapcTBamm - y4aCTHUKamm KOHBEHUMY;

Poccma nexogut ms 1oro, Yto nosoxKenua n. 15 c1. 44 KOHBeHUNM OOMKHbI MPUMEHATLCA TaKMM
obpasom, 4TobblI 0b6EcneyYnTb HEeoTBPAaTUMOCTb OTBETCTBEHHOCTM 3a COBEpLUEHME MNPecTynaeHuM,
nognagatowmx nog aencrene KoHBeHuumn, 6e3 yuepba ana 3OPEKTUBHOCTM MeXKAYHapOAHOro
COTPYAHMYECTBA B BONPOCAX BblAa4yn M NPaBOBOM NOMOLLM;

Poccua Ha ocHoBaHuu n. 7 cT. 46 KoHBEHUMWN 3asABASET, YTO OHA OyAeT Ha OCHOBe B3aMMHOCTMU
NPMMEHATb MYHKTbl 9 - 29 cT. 46 KOHBEHUMM BMECTO COOTBETCTBYHOLMX MONOXKEHWUN AOroBopa O
B3aMMHOI MPaBOBON MOMOLLM, 3aKkAYeHHoro Poccuelr ¢ ApyrMm rocygapcTBOM - YYaCTHUKOM
KoHBeHUNK, ecnn, No MHEHUIO LLeHTpaibHOro opraHa P®, ato 6yaeT cnocobcTBOBaTb COTPYAHUYECTBY;
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Poccua Ha ocHOBaHMKM nocaegHero npegsoxeHua n. 13 cr. 46 KoHBeHUMWU 3aABAAET, YTO OHa
6yneT Ha OCHOBe B3aMMHOCTM WM B C/y4ae 4Ype3BbldaliHbIX OOCTOATENLCTB NPUHMMATL NPOCbbbl 06
OKas3aHMWM B3aMMHOM MPaBOBON NMOMOLWM U cooblieHMs Mo KaHanam MexayHapoaHoM opraHusauum
YrO/I0BHOW MNOAMLMW MPU YCNOBUM HE3aMeL/IMTENbHOro HanpasB/ieHUA B YCTaHOBAEHHOM NopsagKe
OOKYMEHTOB, COAEPKALLMUX COOTBETCTBYOWME NPOCbOY MK coobLueHue;

Poccua B cootsetctBum ¢ n. 14 c1. 46 KoHBeHUMM 3aABAAET, YTO Hanpasadaemble B Poccuio
npocbbbl O NPaBOBOM MOMOLWM M MpPWAAraemble K HUM MaATepuanbl AONXKHbI COMPOBOXKAATHCA
nepeBogamMm Ha PYCCKUIA A3bIK, ECIM MHOE He YCTAaHOBAEHO MeXAYHapoAHbIM A0roBopom PO uam He
OOCTUIHYTA OOrOBOPEHHOCTb 06 MHOM MeXAy LeHTpasbHbiM opraHom PP u ueHTpasibHbIM OpraHoOMm
ApYyroro rocyapcTaa - y4acTHMKa KoHBeHuuu;

Poccua 3asBnAet, 4yto B cooTBeTcTBMM C n. 2 cT. 48 KoHBeHUMM OHa byaeT paccmaTpuBaTb
KOHBEHUMIO B KayecTBe OCHOBbl A/ B3aMMHOrO COTPYAHMYECTBA MeXKAYy NPaBOOXpPaHUTE/IbHbIMMU
OopraHamu B OTHOLIEHWM NpPecTyneHui, oxBaTbiBaeMblx KOHBEHUMEW, NpU YCAOBMU, 4YTO 3TO
COTPYAHMYECTBO He ByaeT BKAOYaTb NPOBEAEHMNE CNEACTBEHHbIX M MHbIX NPOLECcCyabHbIX AEACTBUIA Ha
Tepputopun Poccum.

B KonBeHumm CoBeTa EBponbl 06 yronoBHoW OTBETCTBEHHOCTM 3a Koppynuuio (ETS N 173)
MeXAYHapoa4HOe COTPYAHNYECTBO pPernamMeHTUPOBaHO pasaenom IV, OTKpbIBatoLWaA KOTOPbIM CTaTbA 25
onpeaenser cneayoume obuime NpUHLMNbLI U Mepbl B 061aCTU MeXayHapoAHOro CoTpyaHMYecTBa:

CTOPOHbI B MAKCMMa/bHO BO3MOXHOW CTEMEHWN COTPYAHMYAOT APYr C APYrOom B COOTBETCTBMMU C
NONOXKEHUAMU NPUMEHUMbIX MEKAYHAPOAHbIX AOKYMEHTOB O MEXKAYHAapOAHOM COTPYyAHWYeCTBE Mo
Yro/I0BHbIM Ae/1aM WU AOFOBOPEHHOCTAMM, AOCTUTHYTbIMM HA OCHOBE e4MHO0BPA3HOro UKW NPUHATOTO
Ha B3aMMHOM OCHOBE 3aKOHOAATE/IbCTBA, @ TaKXe B COOTBETCTBMW CO CBOMM BHYTPEHHMM MPaBOM B
NpoBeLEHMN  paccnefoBaHUMM W PasbupaTenbCcTB,  KACAKOWMXCA  YFOJIOBHbIX — NPECTYnAeHui,
KBaMPUUMPOBAHHbBIX B Ka4eCTBE TaKOBbIX B COOTBETCTBUU C gaHHOW KoHBeHuuen (n. 1);

B c/Ay4yae oTcyTcTBMA Mexay CTopoHamu AeNCTBYHOWMX MEeXAYHAPOAHbIX AOKYMEHTOB WU
[ OroBOPEHHOCTEN, YNTOMAHYTbIX B NMyHKTE 1, npumeHstoTca ctatbn 26 - 31 gaHHoro pasaena (n. 2);

cTaTbk 26 - 31 gaHHOroO pasgena NPUMMEHAIOTCA TaKKe B Tex Cayyadax, Korga oHu obecneymsatoT
60nee 61aronpUATHLIA PEXUM MO CPABHEHUID C PEXMMOM, NPEeLYyCMOTPEHHbIM MeXAYHapOoaHbIMM
OOKYMEHTaMM MU AOTOBOPEHHOCTAMM, YNOMAHYTbIMK B NyHKTe 1 (n. 3).

Pasgen IV HasBaHHoi KoHBeHuum CoBeTa EBpOMbl COAEPXKUT TaKkKe cTatbM 26 "B3ammHasn
nomouwb", 27 "Bbigauya"”, 28 "MHbopmauus, npeaoctasnsemas no cobcreeHHoM MHUUMaTMBe CTOpoH",
29 "UeHTpanbHbiit opraH", 30 "MpaAmblie KoHTakTbl" M 31 "UHdopmauma". Mpu patuduKauum aaHHOM
KoHBeHuun PepepanbHbim 3aKkoHOM OT 25 ntona 2006 r. N 125-®3 HMKAKMX 3aABAEHUN MW OTOBOPOK
caenaHo He 6bino.

2. B yactM 2 KOMMEHTUpyemol CTaTbM pPerfiaMeHTUPOBaHa OTBETCTBEHHOCTb WMHOCTPAHHbIX
rpakaaH, nnu, 6e3 rpaxaaHcTBa, He NPOXKMUBAKOLMX NOCTOAHHO B POCCUM, M MHOCTPaHHbIX OpraHM3auuii,
06BUHAEMbIX (NOA03pPEBAEMbIX) B COBEPLUEHUWN KOPPYMNUMOHHbIX NpaBOHapyLIeHU 3a npeaenamu
Poccun.

Mpn 3TOM NOHATUE MHOCTPAHHbIX OpPraHM3aumMin onpeaeneHo HenocpeacTBEHHO B AaHHOM HOpMe -
TAKOBbIMW  MPU3HAKOTCA  WMHOCTPaHHble  lOpUAMYEcKMe  uua, obnagaolmMe  rparkaaHCcKowm
NpPaBoCNocobHOCTbIO, CO34aHHbIe B COOTBETCTBUMM C 3aKOHOAATENbCTBOM MHOCTPAHHbLIX FOCYAapCTB,
MeXKAYHApOoAHble OPraHn3aLLMK, a TakKe Ux puananbl n NpeacTaBUTeNbCTBA.

CornacHo onpegeneHnsam, gaHHbiM B N. 1 cT. 2 ®epepanbHOro 3akoHa ot 25 mnona 2002 r. N 115-
®3 "O npaBOBOM MOJIOXKEHUM MHOCTPAHHBIX rpaxkgaH B Poccuiickoit Pegepaumn’ <86>: MHOCTPAHHbIM
rpa*kaaHuH - 3To PpUsNYecKoe NLO, He ABAAIOLLEECa rpaxKgaHuHom PP 1 umetowee A0OKa3aTeNbCTBa
HanuuMA rpakaaHctea (NoAgaHcTBa) MHOCTPAHHOIO rocygapcTBa; Avuo 6e3 rpakaaHctBa - 37O
dusnyeckoe NNLO, He ABAAOLLEECA TpaxgaHMHOM PP M He umetowee [0Ka3aTeNbCTB HaAMuUSA
rpa)gaHcTea (MoAdaHCTBa) MHOCTpPAHHOrO rocydapctsa. Tam Ke onpeaeneHo, 4YTO MOCTOAHHO
NPOXKUBaOLWUM B POCCMM MHOCTPAHHbIM FPaXKA4aHMHOM MM AnUOM 6e3 rpakgaHcTBa ABAseTCA AnLO,
noslyymBllee BUA Ha XUTENbCTBO (BMA Ha KUTENbCTBO, BblAaHHbIA MLy 6e3 rpaxaaHcTea, ABAAeTCS
OZIHOBPEMEHHO N AOKYMEHTOM, Y/I0CTOBEPAIOLLMM €ro IMYHOCTb), M YTO BPEMEHHO MPOXKUBAKOLLMMUN Ha
Tepputopun PoCCMM MHOCTPAHHBIMKU TparkgaHamn WU AnuaMm 6e3 rpakAaHcTBa ABAAKTCA MU,
nosy4yMBlUME paspellieHMe Ha BpPeMeHHOe MNpoXuBaHMe (MoATBEpP)KAEHWEe MpaBa WHOCTPaAHHOro
rpa)kgaHuvHa uam nmua 6e3 rpaxkgaHcTBa BPEMEHHO MPOoXKMBaTb B Poccun A0 nosydyeHua Buaa Ha
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UTENbCTBO, 0GOPMAEHHOE B BUAE OTMETKM B JOKYMEHTE, YA0CTOBEPAIOLLEM NMYHOCTb MHOCTPAHHOIO
rpakgaHuMHa wam nuua 6e3 rpaxpgaHctsa, AMbo B BuAe [AOKYMEHTa YCTaHOBJIEHHOM ¢GOopMbl,
BblgaBaemoro B Poccumn nuuy 6e3 rpaxaaHcTBa, HE MMeEKLWeMy OOKYMEHTa, YAOCTOBEPAIOWEro ero
JINYHOCTb).

<86> C3 P®. 2002. N 30. Cr. 3032.

TaKue e onpeaesieHUs NOHATUM "MHOCTPAHHbIN rpaxaaHnH" 1 "nmuo 6e3 rpaxaaHcTea" AaHbl U
B cT. 3 ®egepanbHoro 3akoHa ot 31 mas 2002 r. N 62-®3 "O rparkgaHctee Poccuitickoit Pepepaymn”
<87>. B cootBetctBMM C Y. 1 cT. 6 Has3BaHHOro 3aKOHa rpaXAaHWH PO, umelowmii TakKe MHoe
rpa*k4aHCTBO, paccmaTpuBaeTcss Poccuer TONbKO Kak rpaKaaHuH P®, 3a MCKAOYEHMEM Cny4yaes,
NPeAyCMOTPEHHbIX MeXAYHAapoAHbIM goroBopom PO naun depepanpHbiM 3aKOHOM. B 4. 2 yKa3aHHOM
CTaTbW YCTAHOBAEHO, YTO NpuobpeTeHMe rpaxgaHMHom PP MHOro rpaxkgaHctea He BfieyeT 3a Ccobol
npeKpaleHme rpaxkgaHcTea PO.

<87>C3 P®. 2002. N 22. CT1. 2031.

MpaxaaHamu PP cornacHo cT. 5 PegepanbHoro 3akoHa "O rpaxkaaHcTee Poccuiickon deaepaummn’
ABNALOTCA:

a) NMua, nmeroLlLme rpaxaaHcTBo PO Ha AeHb BCTYN/I@HUS B CUY Ha3BaHHOrO 3akoHa (T.e. Ha 1
nions 2002 r.);

6) "nua, KoTopble NprMobpenm rpaxkaaHcTeo PO B COOTBETCTBUM C Ha3BaHHbIM 3aKOHOM.

CornacHo 4. 2 KOMMEHTMPYeMOl CTaTbM WMHOCTPaHHbIE TrparkaaHe, fvua 6e3 rpakaaHcTea, He
NPOKMBalOLME MOCTOAHHO B POCCUM, MHOCTPaHHbIE OpraHM3auun, obBMHAEemble (Noao3peBaemble) B
coBepLUeHM KOPPYMUMOHHbIX NpaBoHapyLWeHWI 3a npegenamm Poccum, noaneskat oTBETCTBEHHOCTU B
COOTBETCTBMM C 3aKoHogaTenbcTBoM PO B cayyasax UM nopsgKe, KoTopble NpeaycMOTPeHbl
MeXayHapoaHbimu gorosopamm PP 1 degepanbHbIMU 3aKOHaAMU.

JaHHaa Hopma OCHOBaHa Ha noJsoxeHuax cT. 42 "HOpucaukuma" KonseHumm OOH npoTtus
KOPPYNUUKN U 3aABJEHUMU, CAENAHHOM NpU paTUdMKauUKn JaHHOW KOHBEHUUW YNOMWUHABLUMMCS Bbllle
depepanbHbiM 3aKOHOM OT 8 mapTa 2006 r. N 40-3.

B yacTHOCTH, cTaTbel 42 Ha3BaHHOM KoHBeHUun OOH B OTHOLLIEHUW IOPUCANKLMM NPEeayCMOTPEHO
cnepyouwee (nogobHoe perynnMpoBaHue cogepkut u ctatba 17 "HOpucankuma" KoHseHumm CoseTa
EBponbl 06 yronoBHOM OTBETCTBEHHOCTU 3a Koppynuuio (ETS N 173)):

KarK4oe rocyAapCcTBO-yYaCTHUK MPUHUMAET TaKMe Mepbl, Kakume MoryT notpeboBaTbcd, C Tem
YyTOObl YCTAHOBWUTb CBOK HOPUCAMKLMUIO B OTHOLIEHMM MNPECTYNNEHUIN, MPU3HAHHbBIX TaKOBbIMW B
COOTBETCTBUM ¢ KOHBEHLMEN, Koraa: a) NpecTynjeHne CoOBEPLIEHO HA TEPPUTOPMM ITOFO rocyaapcTea-
YYaCTHUKa; AW b) npectynneHme coBeplleHo Ha BOpTy cyaHa, KoTopoe Hecno ¢aar 3Toro rocyaapcrTea-
Y4YaCTHMKa B MOMEHT COBEPLUEHMA NPECTYNNEHNA, UAN BO3AYLIHOMO CyAHa, KOTOpOe 3aperncTpmpoBaHo
B COOTBETCTBMM C 3aKOHOA4ATENbCTBOM 3TOMO roCy4apCTBa-y4yacTHMKA B TAKOM MOMEHT (n. 1);

npu ycnosuun cobnogeHna cT. 4 KoHBEHUMWM TOCYAapCTBO-YYACTHUK MOMKET TaKMKe YCTaHOBMUTb
CBOIO OPUCOMKUMIO B OTHOLLIEHWUM N0HOro Takoro NpecTyniaeHus, Korga: a) npectynjieHve coBepLieHo
NPOTUB TPaXAaHWHa 3TOro rocyAapcTBa-yvyacTHWKA; uan b) npecTynieHne coBeplleHO rpaxKAaHUHOM
3TOro roCyZapcTBa-y4acTHMKA WAM AMLOM 6e3 rparkAaHCTBa, KOTOpoe OOblYHO MPOXMBAET Ha ero
TEPPUTOPUN; WKW C) NPECTyneHue ABNSETCA OAHWM W3 NPEecTyNJeHWi, MPU3HaAHHbLIX TAaKOBbIMU B
cootBeTcTBuM ¢ n. 1 "b(ii)" cT1. 23 KoHBEHUMM, M COBEPLUEHO 3a Npesenamu ero TeppUToOpun C Lesblto
COoBepLIeHMA KaKoro-nMbo npectynneHus, NpUsHaHHOro TakoBbiM B cooTBeTcTBuM c n. 1 "a(i)" wam 1
"a(ii)" mam 1 "b(i)" c1. 23 KoHBEHUMM, Ha ero TeppuTopuu; nam d) npecrynieHne coBeplleHO NpPoTUB
3TOro rocyapcrea-yy4acTHuKa (n. 2);

ana uenent cr. 44 KoHBEHUMM KaxKAoOe rocyfapCTBO-y4aCTHUMK MPUHMMAET TaKue Mepbl, Kakue
MoOryT noTpeboBaTbcA, ¢ Tem 4YTOObl YCTAHOBWUTb CBOHD HOPUCAMKUMIO B OTHOLUEHUW MNPECTYNAEHUN,
NPW3HaHHbIX TaKOBbIMW B COOTBETCTBUM C HacTosAwen KoHBeHuMel, Koraa Amuo, nogos3peBaemoe B
coBepLUeHUM NPECTyNIeHUsA, HAXOAUTCA Ha ero TEPPUTOPMM U OHO HE BbIAAET TaKoe INLLO /IMLWb HA TOM
OCHOBAHWW, YTO OHO AB/IAETCA OAHUM U3 ero rpaxaaH (n. 3);

KarK40e rocyapCTBO-y4aCTHMK MOXKET TaK¥Ke MPUHATb Takue Mepbl, Kakne moryT notpeboBaTtbcs,
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C TeM 4YTOObl YCTAHOBUTb CBOKO HOPUCAMKUMIO B OTHOLIEHUWN MPECTYNAEHWUN, NPU3HAHHbBIX TaKOBbIMU B
cooTtBeTcTBUKM ¢ KOHBEHUMEN, Koraa Anuo, nogo3peBaemoe B COBEpPLIEHMM MPEecTyrnaeHus, HaxoamTca
Ha ero TepPUTOPUN U OHO He BblaaeT ero (n. 4);

€C/I1 TOCYAaPCTBO-YYaCTHUK, OCYLLECTBAAIOLLEE CBOIO HOPUCAMKLMIO COMIAacHO N. 1 uan 2 AaHHOM
CTaTbM, NOJyYaeT yBeAOMNEHNE WU UHbIM 06pa3som y3HaeT O TOM, YTo tobble gpyrue rocyaapcrea-
YYaACTHUKM OCYLLLECTBAIAIOT pacc/ief0BaHUe, Yro/I0BHOE NpecneaoBaHne uam cyaebHoe pasbupaTtenbCcTBo
B CBA3M C TeM e JesHMEeM, KOMMETEHTHble OpraHbl 3TUX FOCYAapCTB-y4aCTHUKOB MPOBOAAT B
HaZ/1eXKallMX C/IyYasx KOHCYIbTalMm ApYr C APYrOM C LIe/Iblo KOOPAUHALMK CBOMX AeicTBuiA (n. 5);

6e3 ywepba gna Hopm obuero mexayHapoaHoro npasa Hactoswasa KoHBeHUMA He MCKA4YaeT
ocywecTsneHma ntoboit  YyrosoBHOM OPUCAUKLNM, YCTAHOBAEHHOM rOCyAapCTBOM-YY4AaCTHUKOM B
COOTBETCTBUM CO CBOMM BHYTPEHHMM 3aKOHOAATENLCTBOM (N. 6).

Mpu patndmkaumm KonseHummn OOH npotme Koppynuum PeaepasibHbiM 3aKoHOM OT 8 mapTa 2006
r. N 40-®3 caenaHo cnepytoulee 3assaeHne: Poccna obnagaer opucanKUMeEn B OTHOLWEHUN AEAHUIA,
NPW3HaHHbIX NPECTYMHbIMM cornacHo cT. 15 "MoaKyn HauMOHaNbHbIX MYBAMYHBIX AOMKHOCTHBIX ny", M.
1 c1. 16 "MoAKYyn WMHOCTPaHHbLIX MYOAMYHBIX AOMKHOCTHBIX /ML, U AO/MKHOCTHLIX AWUL, NYBANYHBIX
MeXAYHaPOoAHbIX opraHmsaumn”, ct. 17 "XuweHune, HenpaBomepHOe NPUCBOEHNE UM MHOE HEeLleneBoe
NCNO/Ib30BaHME UMYLLLECTBA NYBANYHBIM AOMKHOCTHLIM Muom”, cT. 18 "3noynotpebneHne BansaHMem B
KOpbICTHbIX uenax", cr. 19 "3noynotpebneHune cnyxebHbim nonoxkeHnem", 21 "Moakyn B YacTHOM
cektope", cT. 22 "XuweHne mMmyuwectsa B YacTHom cektope”, n. 1 ct. 23 "OTmbiBaHME O0X0A0B OT
npectynneHnin”, cr. 24 "CokpbiTne", 25 "BocnpenATcTBoBaHME ocyllecTBAeHUto npasocyaus” u 27
"YyacTtune n nokyweHune" KoHBEHLMK, B CaydasnX, NPeayCMOTPEHHbIX MyHKTamMKn 1 1 3 cT. 42 KoHBEHLMW.

PaccmatpuBaemas HOpma COOTBETCTBYET YCTAHOBNIEHHOMY B NMOA0XEHUAX CT. 12 YK PO npuHuuny
OEeWCTBUA YroNI0BHOMO 3aKOHa B OTHOLIEHUW UL, COBEPLUMBLUUX NPECTynieHue BHe npeaenos Poccuu. B
COOTBETCTBUM C Y. 3 yKasaHHOM cTaTbM (B pea. PepepanbHoro 3akoHa ot 27 nonsa 2006 r. N 153-93
<88>) MHOCTpaHHble rpaskdaHe U nvua 6e3 rpax[aHCcTBa, He MpoXKMBalowWwMe NOCTosHHO B Poccum,
coBeplIMBLUME NpPECTyrn/ieHne BHe npeaenoB Poccuu, noasiexkaT Yro/fIoBHOW OTBETCTBEHHOCTM MO
AaHHoMy KoZeKcy B C/lyyasix, eCAM MpecTyrjieHWe HanpasBiaeHo MNPOTUMB UHTepecoB Poccun nmnbo
rpaxgaHvHa PO Mnu nocTossHHO NpoXKMBatolero B Poccum vua 6e3 rpaxkaaHcTBa, a TakKe B C/yvasix,
NPeAyCMOTPEHHbIX MeXAyHapoAHbIM foroBopom Pd, ecnnm MHoOCTpaHHble rpaxgaHe U nvua 6es
rpa4aHCTBa, He NPOXKMBaOLLME NOCTOAHHO B Poccum, He BblIv OCYKAEHbI B MHOCTPAHHOM rocyAapcTae
W NPUB/IEKAOTCA K YrONOBHOM OTBETCTBEHHOCTM Ha TeppuUTopun PO,

<88> C3 P®. 2006. N 31. 4. I. C1. 3452.
CraTtba 5. OpraHmnsaLMOHHbIe OCHOBbI MPOTMBOAENCTBUA KOPPYNLUK
KommeHTapuit K cTatbe 5

1. B KOMMEHTUPYEMOW CTaTbe pernameHTUPOBaHbl OPraHM3aLMOHHbIE OCHOBbI NPOTUBOAENCTBUA
KOoppynuuu, T.e. onpegeneHbl AOMKHOCTHbIE /ML M OpraHbl, OCYLWECTBAAIOLIME MNPOTUBOAENCTBUE
KOppynuuu, a TakKe YCTaHOB/EeHbl QYHKUMKU (O4HOBPEMEHHO M 06A3aHHOCTM, U MONHOMOYMA) ITUX
OOIKHOCTHBIX /UL, U OpraHoB B chepe NpoTUBOAENCTBUA Koppynuuu. Mpu 3STOM B AAHHOWM CTaTbe He
MOET peyb O KaKUX-TMB0 MPUHLMNMAIBHO HOBbIX MOMEHTaX (33 UCKAKOYEHMEM Y. 5 CTaTbK), MOCKO/bKY,
Kak OTMe4Yasiocb Npu MNOArOTOBKE MNPOEKTa KOMMeHTMpyemoro 3akoHa (B HaumoHanbHOM nnaHe
NPOTUBOAENCTBUA KOPPYNLUKM, @ BCAEA 32 HUM WU B MOACHUTENbHOW 3anuCKe K 3aKOHOMPOEKTY; CM.
KOMMEHTapuii K npeambyne 3akoHa), B Poccum B ocHOBHOM cdopmupoBaHa u PyHKUMOHUPYET
OpraHM3aLMOHHaA OCHOBA NPOTUBOAENCTBUA KOppynuuu. CneayeT TaKKe OTMETUTb, YTO B MOJIOKEHUAX
KOMMEHTUPYEMOI CTaTbW YrafblBatOTCA aHA/NOMMU C NOAOXKeHMAMM cT. 5 PegepanbHoro 3akoHa "O
NpPoTUBOAENCTBUN Teppopnamy" 06 opraHM3aLMOHHbIX OCHOBAX NPOTUBOAENCTBUA TEPPOPU3MY.

OTKpbIBaeT KOMMEHTUPYEMYIO CTaTbio YacTb 1, nocsAweHHan Mpe3naeHTy PP, T.K. UMEHHO OH B
cooTtBeTcTBMM C Y. 1 cT. 80 KoHctutyuum PP asnsetca rnasoi rocyaapctsa. B 4. 3 yKasaHHOM cTaTby
ycTaHoBneHo, 4To Mpe3ngeHT PP B cooTBeTcTBUM ¢ KoHcTuTyumen PO u dbepepanbHbIMM 3aKOHaMum
onpeaenser OCHOBHble HAMPaBAEHUA BHYTPEHHEN M BHELIHEN NOAUTUKM rocyaapcTea. Ha ocHoBaHuM
OAHHON KOHCTUTYLMOHHOM HOPMbI B M. 1 4. 1 KOMMEHTUPYEMOW CTaTbM U 3aKpenaeHo, 4yto Mpe3naeHT
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P® onpenenseT OoCHOBHble HamnpaBieHMA FOCYAAPCTBEHHOW MOAMTUKM B 06/aacTM NpoTUBOAENCTBUA
Koppynuuu. B KayecTBe [OOKYMEHTOB, W3AaHHbIXx [lpesnageHtom PP B pamkax peanmsayumm
npegycmotpeHHo B n. 1 4. 1 KOMMeEHTUpPyeMoWn cTaTbM OYHKLUMU, MOXKHO paccMaTpuBaTb
yNOMMHaeMble Bbille (CM. KOMMEHTapUii K npeambyne u cT. 2 3akoHa) YKas MNpe3sungenta PO ot 19 man
2008 r. N 815 "O mepax no npoTuBoAencTBUIO Koppynuun', HauuoHanbHaa cTpaTerua
NPOTMBOLENCTBMA KOPPYNUMU U HaLlMOHANbHbBIN N1aH NPOTUBOAENCTBUA KOPPYNLLUW.

CornacHo n. 2 4. 1 kKommeHTUpyemon cTaTbu [pe3ngeHT PP ycTaHaBnMBaeT KOMMETEHUMIO
depepanbHblX OPraHOB MCMNONAHWUTENbHOM BAACTU, PYKOBOACTBO AEATE/NIbHOCTbIO KOTOPbIX OH
ocyuwectensfeT, B8 o06nacTM npoTMBoAencTBMA Koppynuuu. [LaHHaa ¢yHKuma [MpesngeHta PP
npegonpeaeneHa caefyoWmMMmn nNonoxeHnamm ct1. 32 degepasbHOro KOHCTUTYUMOHHOFO 3akoHa 'O
MpasuTtenbctee Poccuiickon ®epepaunn” (B pes. PepepanbHOro KOHCTUTYLIMOHHOIO 3aKOHA OT 19 UIOHA
2004 r. N 4-dK3 <89>):

<89> C3 P®. 2004. N 25. CT. 2478.

Mpe3npgeHt PP B cootsetrctBuM C KoHcTuTyumen PP, depepanbHbIiMM  KOHCTUTYLUMOHHBIMU
3aKkoHamu, deaepanbHbIMM  3aKOHaMW  PYKOBOAUT  AeATeNbHOCTbIO  denepasibHbIX  OpraHoB
WCMONIHUTENbHOM BNACTU, BeAAOLWMX BONPOCaMM 060pOHbI, 6€30MacCHOCTU, BHYTPEHHUX AeN, FOCTULMM,
WMHOCTPaHHbIX Aen, NpeAoTBPaLLEHNA Ype3BblYaliHbIX CUTYaLMn U INKBUAALMU NOCNEeACTBUIA CTUXUIAHBIX
6eacTBuiA, yTBEPXKAAET Mo npeactasneHuto Mpeacepatens MpasuTensctBa PP NOMOKEHUA O HUX U
Ha3Ha4YyaeT pyKoBOAMTENEN U 3aMeCTUTENEN PYKOBOAUTENEN 3TUX OPraHOB, a TaK¥Ke OCYLLEeCTBAAET UHbIe
No/IHOMOYMA KaK BepxoBHbIM [naBHOKOMaHAyoWwmii BoopykeHHbiMM Cunamum PO u lMpeacepatens
Coseta besonacHocTn PO (u. 1);

Mpe3ngeHT PO pykoBoAUT HenocpeacTBEHHO M Yyepe3 denepasnbHbIX MUHUCTPOB AeATeIbHOCTbIO
YKasaHHbIX  denepasnbHblX OpPraHOB  WCMOJIHATENbHOM  BAIAaCTM, HAXO4AWMXCA B  BeAeHWUU
COOTBETCTBYIOWUX PpeaepanbHbiX MUHUCTEPCTB (4. 2);

MpesngeHT P® pacnpegensetT QYHKUMM MexXay YKasaHHbIMM denepanbHbiMU  OpraHaMum
NcnosHuTeNnbHoM Bnactu. MpesngeHT PP B ciyyae M3MEHEHUS B YCTAHOBNEHHOM MOPSAKE CUCTEMbI U
CTPYKTYpbl dpeaepanbHbiX OpPraHOB MCMOJNHUTENbHOM BNACTU A0 MPUHATUA deaepanbHblX 3aKOHOB O
BHECEHUM COOTBETCTBYIOLMX M3MEHEHUI B deaepanbHble 3aKOHbl MOXKET nepepacnpenenatb
yCTaHOBNEHHble denepanbHbiMU 3aKoHaMK GYHKUMK desepanbHbIX OPraHOB UCMNONHUTE/IBHON BNACTY,
OeATeNbHOCTbIO KOTOPbIX pyKoBoAUT Mpe3ngeHT PP (4. 3);

Mpasutenbcteo P® B cootsBetctBuM ¢ KoHctutyumen PP, depepanbHbIMM KOHCTUTYLUMOHHBIMU
3akoHamu, defepanbHbIMM 3aKOHAMM, YKaszamMu U pacnopsaxeHuamu lMpesnaeHta PP koopanHupyet
OeATeNbHOCTb YKa3aHHbIX defepasibHbIX OPraHOB UCMONHUTE/IbHOM BAACTK (4. 4).

2. B 4yactTh 2 KOMMEHTMpPYeMOW CTaTbM B paMKax oOnpefeneHus OopraHuM3auMOHHbIX OCHOB
NPOTUBOAENCTBUA KOpPYynuuM 0603HaYeHbl ¢yHKUMM DepepanbHoro CobpaHus - naprameHta PO,
ABNAOLLEroca B COOTBETCTBUM €O CT. 94 KoHctutyummn PP npeactaBuTeNbHbIM M 3aKOHOAATEbHbBIM
opraHom P®. HazBaHbl age Takne GyHKLUMM:

1) obecneyeHne paspaboTkM M NpUHATUA denepasibHbIX 3aKOHOB MO BONPOCaM NPOTUBOAENCTBUSA
Koppynuuun (pasymeetca, pedb MAET He TOAbKO O deaepanbHbiX 3aKOHaXx, HO U O deaepanbHbiX
KOHCTUTYLUMOHHBIX 3aKoHax). JaHHasa GyHKUMA NpeacTaBAAeTCA HOCAWEN AO0BOAbHO AEKNAPATUBHbIN
XapaKTep, 0cobeHHO B YacTu pa3paboTKM TAaKMX 3aKOHOB. Kak roBopmioch Bbille (CM. KOMMEHTapUit K
npeambyne 3aKoHa), NPOEKTbl KOMMEHTMPYeMoro 3akoHa M ApYrMX 3aKOHOB M3 MaKeTa
aHTUKOPPYMNUMOHHbIX Pa3paboTaHbl UCKAOYMTENIbHO B paMKax peannsaumu HaumoHanbHOro naaHa
npoTMBOAENCTBMA Koppynuuu, yTB. MpesmaeHtom PP 31 miona 2008 r. N Mp-1568;

2) ocyllecTBNeHNEe KOHTPONA [AeATeNbHOCTM OPraHOB MWCMNOJHUTENBbHOW BAACTM B Npedenax
nosHomoumnii  denepanbHOro MapfameHTa. JTa  OQyHKUMA, KOTOpasA He  KOHKPeTM3MpoBaHa
NPUMEHUTENIBHO K  OMpefeneHu0  OPraHW3aUMOHHbIX OCHOB  NPOTUBOAEWCTBUA  KOPPYMLMM,
perfameHTMpOBaHa COOTBETCTBYHOWMMKU  nonoxenmamm  KoHctutyumm PO un  degepanbHoro
KOHCTUTYLMOHHOro 3akoHa "O lpasuTtenbctee Poccuiickont Peagepaunn. Cnegyet nAnlb OTMETUTb, UTO
yXKe nocsae NpPUHATUA KOMMEHTMPYEMOro 3akoHa m3gaHbl 3akoH PP o nonpaske K KoHcTtutyumn PO ot
30 gekabpa 2008 r. N 7-®K3 "O KOHTPO/bHbIX NoAHOMoYMAX FocyaapcTBeHHOM [ymMbl B OTHOLIEHUM
MpasutenbctBa Poccuiickoint degepauumn” <90> n PepepanbHbli KOHCTUTYLMOHHbIM 3akoH oT 30
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nexkabpa 2008 r. N 8-®K3 "O BHeceHWM u3meHeHMNn B PepepanbHbil KOHCTUTYLMOHHbBIN 3akoH "O
MpasuTtenbctee Poccuitckoli Pepepaunn” <91>, KoTOpbIMM NpeaycMaTpPUBAETCA NpeacTaBAeHUue
MpasuTtenbcteom PP MNocygapcTtBeHHOM [Jyme exeroaHblX OTYETOB O pe3y/ibTaTax CBOEN AeATeNbHOCTH,
B T.4. NO BOMpocam, nocTaB/ieHHbIM [ocygapcTtBeHHOM [Oymon. 3TU  M3MEHEHUA BHOCATCS
OLHOBPEMEHHO C U3MeHEHMAMM 3aKOHOM PP o nonpaske K KoHctutyuumn PO ot 30 gekabps 2008 r. N 6-
®K3 "Ob6 mM3meHeHUM cpoKa noaHomounii MpesmnaeHta Poccuiickoit Pegepaumm n FocyaapcTBeHHOM
Oymbl" <92>., HaseaHHble 3aKkoHbl P® o nonpasBkax K KoHctutyuum PO BcTynatoT B cMay nocie mux
of0bpeHnNa opraHaMm 3aKOHOAATENIbHOM BNACTN HE MeHee Yem ABYyX TpeTen cybbekToB PO.

<90> Pl. N 267. 2008. 31 gekabps.
<91> Tam xe.
<92> Tam xe.

3. Yactb 3 KOMMEHTMpPyeMOW CcTaTbM B paMKax onpeaesieHUAa OpraHM3auMoHHbIX OCHOB
NPOTUBOAENCTBUA KOPPYNUMM 0603HavaeT ¢yHKuMIo Mpasutenbctsa PO, T.e. deaepanbHOro opraHa
rocygapcTBeHHOW BAacTu, Kotopbid cornacHo 4. 1 ct. 110 KoHctutyuum PP ocywectsnser
MCNONHUTENbHYO BNAcTb Poccnn. B nonoxkeHusax cr. 1 ®enepanbHOro KOHCTUTYUMOHHOTO 3akoHa "O
Mpasutenbctee Poccuiickon Pepepaunn”, onpegenawowmx MNpasutenbctBo PP  Kak  BbicWwni
NCNOZIHUTENbHbIM OPraH rocyAapcTBeHHOMN BAacTn Poccmmn, NpesyCcMOTPEHO ceaytoLlee:

MpasuTenbcTBo PP ABnseTca opraHOM rocyapcTBeHHOM BAacTu Poccuinickon depepauum (4. 1);

MpasutenscTBo PO ocyulecTBAAET UCMOAHUTENBHYIO BacTb Poccuu (4. 2);

MNpasutenbctBo P® aBnsetrca KoanernanbHbIM OPraHOM, BO3M/ABAAKOWMM €4MHYI0 cUcTeMy
NCNOJIHUTENbHOM BRacTu B Poccuu (4. 3).

B cooTtBeTcTBMM C 4. 3 KOMMeHTUpyemol cTaTbu MpasButenbctBo PP pacnpepenset GpyHKUMM
mexay denepanbHbIMU OpraHaMmn UCNOAHUTENbHOW BAACTU, PYKOBOACTBO AEATENbHOCTbIO KOTOPbIX OHO
OCYLLECTBAAET, MO NPOTUBOLAENCTBUIO KOPPYNLUMKU. [JaHHOE NPaBMIO OCHOBAHO HA 06LLEM NONOXKEHUM Y.
4 cT. 12 depepanbHOro KOHCTUTYLMOHHOTO 3aKoHa "O Mpasutensctee Poccuiickoit epepauun’ (B pes,.
denepanbHOro KOHCTUTYLMOHHOMO 3akoHa oT 19 wutoHa 2004 r. N 4-®K3), cornacHo KoTopomy
MpasutenbctBo PP pacnpepenser oyHKUMM mexay denepasnbHbIMM OpPraHamMM MCMNONHUTENIbHOM
B/1ACTU, YTBEPXKAAET MNONOXKEHUA O denepasbHbiX MUHUCTEPCTBAX M 06 MHbIX deaepanbHbiX OpraHax
WCNONIHUTENbHOM BNACTM, YCTAHABAMBAET NpPeAesibHYl0 YWUC/EHHOCTb PAabOTHMKOB WX annapaTtoB U
pa3mep acCUrHOBaHMM Ha COAEpPKAHUE 3TUX annapaToB B Npegenax CpencTs, NPeAyCMOTPEHHbIX Ha 3TH
uenu B degepanbHom bGroaxete. MNMpu 3TOM yYTEHO MONOMKEHME Y. 9 yKasaHHOM cTaTbu (B pea.
depnepanbHOro KOHCTUTYLUMOHHOIO 3aKoHa oT 31 aekabpsa 1997 r. N 3-®K3), npeaycmatpusatoulee, 4To
0cob6eHHOCTM pyKoBoAcCTBa ¢denepasbHbIMU MUHUCTEPCTBAMM U WUHbIMK deaepanbHbIMU OpraHamm
WUCNOJIHUTENBHOW  BAACTM  NO  BOMPOCaM, OTHeceHHbIM KoHctutyumen P®, depepanbHbimu
KOHCTUTYLIMOHHbIMW 33aKOHamMM W  deaepanbHbIMM  3aKOHAMKM K noaHomouuam [pe3mpeHta PO,
YCTaHaBAMBAOTCA CTAaTbel 32 Ha3BaHHOro 3akoHa (0 Takux denepanbHbIX OpraHax WUCNOJHUTENbHOM
B/1aCTU CM. BblLLIe).

4. B yactv 4 KOMMEHTMPYEMOM CTaTbM B pPaMKax onpeneneHua OpraHM3auMOHHbIX OCHOB
NPOTUBOAENCTBUA KOPPYNLUUM rOBOPUTCA O GYHKUUAX deaepanbHbIX OPraHOB roCyAapCTBEHHOM BNaCTH,
OpraHoB rOCyAapcTBEHHOW BAacTu cybbektoB PP 1 opraHoB MecTHOro camoynpasieHua. OgHaKo npu
STOM JAaHHble QYHKUMM He AEeTaNU3UPYIOTCA, YKa3aHO NMLWb TO, YTO 3TU OpraHbl "OCyLLecTBAAKOT
NPOTMBOLENCTBME KOPPYNLMU B Npeaenax CBOMX NOAHOMOYMIA".

CnepyetT oOTMeTWUTb, 4TO HauUWMOHaNbHbIM MNAAQHOM NPOTUBOAEWCTBUA  KOPPYNUMM, YTB.
MpesngeHtom PP ot 31 utona 2008 r. N Mp-1568, B KayecTBe O4HOM M3 MepBOOYEpPedHbIX Mep Mo
peanusaumm  HasBaHHoro HauuoHanbHoro nnaHa (pasg. V)  pykosoauTenam  denepanbHbiX
rocy4apCTBEHHbIX OPraHOB, rocyAapCTBEHHbIX OpraHoB cybbekToB P® npeanucbiBanock B npeaenax
cBoen KomneTeHunn paspabotaTb 1 A0 1 okTAGPA 2008 r. NPUHATL NAAHbI NPOTUBOAENCTBMA KOPPYNLMM
B COOTBETCTBYHOLWMX denepasnbHbIX roCyaapCTBEHHbBIX OpraHax W rocyAapCTBEHHbIX OpraHax cybbekToB
P®.

B KauyecTBe npumepa BbIMNOJHEHMA AAHHOIMO NpeanuMcaHuA NpPeacTaBaAAeTca LenecoobpasHbim
ynomaHyte o [lnaHe MwuHuUcTepctBa toctuummn Poccuiickon dPegepauym nNo  NPOTUBOAENCTBUIO
Koppynumun Ha 2008 - 2009 rr., yTB. MpnKazom MuHiocTa Poccnm ot 30 ceHTabpa 2008 r. N 219 <93>. B
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cBOto ovepedpb, Mprkaszom MuHtocta Poccnm ot 1 utona 2009 r. N 202 ytBeprKAaeH HoBbIM MnaH MuHiocTa
Poccun no npotuBogencTeuio Koppynuumn <94>. B pepakumm M3MeHeHWi, BHeCeHHbIX [MpuKasom
MuHtocta Poccum ot 1 moHa 2010 r. N 129 <95>, nmeeT HammeHoBaHue [lnaH NpoTUBOAENCTBUSA
Koppynumm B MunHiocte Poccmm Ha 2010 - 2011 roabl.

<93> bonneteHb MuHucTepcTBa tocTnumm Poccninckon ®egepaumm. 2008. N 11.
<94> bronneteHb MunHucTepcTBa tocTmumm Poccninckon ®egepaumm. 2009. N 8.
<95> CC.

B oOTHOweHMM camux e ¢enepanbHblX OPraHOB rOCY[APCTBEHHOW BAACTM, OPraHoB
rocy4apcTBeHHOM BNacTu cybbekToB PO 1M opraHoB MecTHOro camoynpaBieHuss Heob6XxoaMMOo OTMETUTb
cneayouiee.

depepanbHble opraHbl rocy4apCTBEHHOM BaCTU.

Moa denepanbHbIMM OpraHaMM FOCYAAPCTBEHHOM BAACTUM MMEKOTCA B BMAY NpeXxae BCero
denepanbHble opraHbl UCMOMHUTENBHOM BNACTU (HO, pa3yMeeTca, He UCKAUYMTeNbHO oHM). CornacHo
MoctaHoBneHuto KC Poccuu ot 27 aHBapa 1999 r. N 2-MN <96> 13 nonoxkennit ct. 71 (n. "r") n 76 (u. 1)
KoHctutyumn PO Bo B3aumocssasm ¢ ee cT. 5 (4. 3), 10, 11, 72 (n. "H"), 77, 78 (4. 1) n 110 cneayert, 4TO B
cuctemy defepasnibHbIX OPraHOB UCMOJIHUTENIbHOM BnacTu BxogAaT [MpasuTenbctso PP, coctoAwee u3
Mpeacepatens MNpasutenbctea PO, 3amectutenen Mpeacepatena Mpasutenoctea PO n pepepanbHbix
MUHUCTPOB, @ TaKKe MUHUCTEPCTBA U Apyrve deaepasibHble OpraHbl UCMOMIHUTE/IbHOM B1ACTU, KOTOpPble
onpegensoTcA Ha ocHoBe KoHctutyummn PO, @degepasbHOrO KOHCTUTYUMOHHOrO 3akoHa "O
Mpasutenbctee Poccuiickoit ®epepaumn” n mHbIX deaepasibHbIX 3aKOHOB. Tam Ke yKasaHo, 4To no
BOMpPOCaM, KacalwWmmca cuctembl  deaepanbHblX  OPraHOB  WMCMOAHUTENIbHOW  BNAcTU,  He
YPEryinMpoBaHHbIM 3akoHoaaTenem, MpesmaeHT PO MoxKeT u3gaBaTb yKasbl, KOTOPbIE HE LOMXHbI
npotmusopeunTb KoHcTUTYLMN PO 1 depepanbHbIM 3aKOHaAM.

<96> C3 P®. 1999. N 6. Cr. 866.

YKazom MpesngeHta PO o1 9 mapta 2004 r. N 314 "O cucteme u cTpyKType peaepasibHbiX OpraHoB
MCNosHUTeNbHOM Bnact" <97> (n. 1) ycTaHOBNEHO, 4YTO B cuctemy deaepanbHbIX OpraHoB
NCNOJIHUTENbHOM BAacTU BXOAAT denepasibHble MUHUCTEPCTBA, denepasibHble CyKbbl U deaepanbHble
areHTcTBa. B n. 2 HasBaHHOro VYKasa ycTaHOB/EHO, 4To ¢yHKUMKM denepanbHOro opraHa
WCNONIHUTENBbHOM BNACTW, PYKOBOACTBO AeATENbHOCTbIO KOTOporo ocyuwecrsnseT [MpesnaeHt PO,
onpeaenstotca ykasom lpesngeHta PP, dyHKuumn depepanbHOro opraHa MCNONHUTENIbHON BAACTH,
PYKOBOACTBO [AeATENbHOCTbIO KOTOpOro ocyuwecrenser [pasutensctso PP, - nocrtaHoBieHUEM
MpaButenbctea P®. [eicTBytowan CcTPyKTypa ¢eaepanbHbiX OPraHOB WCMONHUTENIbHOM BAAcTU
yTBepraeHa Ykasom lMpesngeHTta PO ot 21 man 2012 r. N 636 "O cTpyKType denepanbHbix OpraHoB
NCNONHUTENbHOM BRacTn" <98>.

<97> C3 P®d. 2004. N 11. Ct. 945.
<98> www.pravo.gov.ru, 2012, 22 mas.

lfoBopa 0 ¢enepanbHbiX OpraHax rocyfapCTBEHHOM BAAcTU, He Asaawowmxca denepanbHbiMU
opraHamm UCNONHUTENIbHOW BAACTU, HeoBXxoANMMO OTMeTUTb ceaytoulee. Kak yctaHosneHo B Y. 1 cT. 11
KoHctutyumn P®, rocypapcTBeHHyto Bnactb B Poccum ocyuwectsaaot MpesmaeHT PP, degepanbHoe
CobpaHue (Coser depepaumm u locypapcTBeHHas [yma), [MpaButensctBo Pd, cyabl PoO.
COOTBETCTBEHHO, B Y. 4 KOMMEHTMPYEMOM CTaTbu noa, deaepasnbHbIMU OpraHaMu rocyaapCTBEHHOM
BNacTM Hapagy ¢ denepanbHbiMM  OpraHamu  UCMNOAHUTENBHOW BAACTU  C  OYEBUAHOCTHIO
noapasymesatotca deaepanbHble Cyabl.

CynebHaa cuctema Poccum  yctaHasauBaeTca  KoHctutyumen PO u depepanbHbim
KOHCTUTYLMOHHbIM 3aKoHOM oT 31 gekabpa 1996 r. N 1-®K3 "O cyaebHoit cucteme Poccuinckoi
depepaunn” <99>. CornacHo 4. 3 cT. 4 Ha3BaHHOro 3akoHa (B pea. ®esepanbHOr0 KOHCTUTYLIMOHHOTO
3aKoHa oT 6 aekabps 2011 r. N 4-OK3 <100>):



consultantplus://offline/ref=6756585BD568E7CFD7D8004B8199136C80B1023EEB1811703502CF1A1AF22D395979AE3128ABF47E13K7F
consultantplus://offline/ref=6756585BD568E7CFD7D8004B8199136C80B1023CE41211703502CF1A1AF22D395979AE3128ABF47B13K7F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87B2033BE5114C7A3D5BC31811KDF
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C11F12A26529173CA3302AAC1FK4F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C11F12A26529173CA3302BAA1FK7F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C11F12A26529173CA33028A81FK0F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C11F12A26529173CA33028AF1FKDF
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C11F12A26529173CA33028AE1FK5F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C11F12A26529173CA3302AA21FKDF
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C11F12A26529173CA3302BAA1FKDF
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C11F12A26529173CA3302BA91FK7F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C11F12A26529173CA3302CA31FKCF
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B70C39EF1B11703502CF1A1A1FK2F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C111KFF
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B30B3EE51B11703502CF1A1AF22D395979AE3128ABF47B13K5F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B30B3EE51B11703502CF1A1AF22D395979AE3128ABF47B13KAF
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B7023BEE1A11703502CF1A1A1FK2F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C11F12A26529173CA33028AE1FK6F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B70C3AED1C11703502CF1A1AF22D395979AE3128ABF47F13K1F
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C87BB0D3DE64C46726457C111KFF
consultantplus://offline/ref=6756585BD568E7CFD7D809528699136C84B00330E91E11703502CF1A1AF22D395979AE3128ABF47913K4F

<99> C3 P®. 1997. N 1. Cr. 1.
<100> www.pravo.gov.ru, 2011, 7 pekabps.

cuctemy deaepanbHbiX CyaoB obuien opucanKkumm coctasnaoT BC Poccum, BepxoBHble cyabl
pecnybauk, Kpaesble n obnacTHble cyabl, cyabl ropofos denepasbHOro 3HAYeHUA, Cyabl aBTOHOMHOM
0621acTV M aBTOHOMHbIX OKPYrOB, PaiOHHbIE CyAbl, BOEHHbIE U CeLMaAn3npoBaHHbIe Cyabl;

cuctemy  denepanbHbiXx apbutpaxkHbix cygoB coctasnawT BAC  Poccuun, depepanbHble
apbutpaxkHble cyabl OKpyroB (apbuTparkHble KaccauMoHHble cyAbl), apbuTpaskHbie anennsiuMoHHbIe
CyAbl, apbuTparkHble Cyabl CyOBEKTOB U CMeLMan3npoBaHHble apbuTpaxKHble cyabl PO.

B cooTBeTcTBMM C yKaszaHHOM 4. 3 cT. 4 (B pea. ®eaepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa OT 9
Hosfbpa 2009 r. N 5-®K3 <101>) K degepanbHbiM cyaam TakxKe oTHocatca KC Poccun m
OucumnnmHapHoe cygebHoe npucyTcTBme.

<101> C3 P®. 2009. N 45. C1. 5262.

CnepyeT TakKe OTMETUTb, YTO CyLLECTBYeT MOHATUE FOCYLAaPCTBEHHbBIX OPraHOB, HE ABAAOLIMXCA
opraHamm rocyfapcrBeHHon Bnactu. Ha depepanbHOM ypoBHE TaKMMKM OpraHaMm ABAAKOTCA OpPraHbl
npokypatypbl P®, CyeTHasa nanata P®, CyaebHbit genaptameHT npu BC Poccuun, AamuHuUCTpauma
MpesngeHta PO u UWMK Poccmn. DyHKUMAM NepBbiX ABYX W3 HaA3BaHHbIX OPraHOB MNOCBALLEHbI
MOMIOXKEHUA 4. 6 M 7 KOMMEHTMPYEMOM CTaTbM COOTBETCTBEHHO. Takum obpasom, B 4. 4
KOMMEHTMPYEMOI CTaTbW O AAHHbIX OpPraHax peyb He MAET, KaK He UAET pedb U 06 MHbIX opraHax M
opraHusaumax ¢enepanbHOro YpPOBHA, HageNeHHbIX FOCyAapCTBEHHbIMU MNOMHOMOYMAMM (OpraHax
ynpaBAeHUsa rocyAapCTBEHHbIMU BHebBOAKeTHbIMU PoHaammn (MOP, ®CC Poccun, PPOMC), BaHke
Poccum nT.n.).

OpraHbl rocyaapcTBEHHOM BacT cybbekToB PO,

Cratba 5 KoHcTuTyumm PO B KayecTse OHOM M3 OCHOB KOHCTUTYLMOHHOIO CTPOSA YCTaHAB/IMBAET,
yto Poccua coctout 3 pecnybaunK, Kpaes, obnacten, roponos dpenepanbHOro 3Ha4YeHUA, aBTOHOMHOM
061acTV, aBTOHOMHbIX OKPYroB - paBHOMNPaBHbIX cybbekToB PP (4. 1) U uTo peaepaTnBHOE YCTPOMCTBO
Poccumn ocHoBaHO Ha ee rocyapcTBEHHOM LLEeNIOCTHOCTU, eANHCTBE CUCTEMbI FOCYAAaPCTBEHHOM BNACTH,
pa3rpaHUYeHMn nNpeaMeToB BeAEHWUS M MOJIHOMOYUIN MeNKAY OpraHamMu rocyAapCTBEHHON BACTU
Poccun n opraHamm rocygapcteeHHon Bnactn cybbektos PO (u. 3). CornacHo u. 2 c1. 11 KoHcTtutyummn PO
rocyapCcTBEHHYIO BacTb B CybbekTax PP ocywecTBnatoT obpasyemble MMM OpraHbl rocyAapCcTBEHHOM
BnactM. B yactm 3 yKasaHHOW CTaTbM YCTAHOBNAEHO, YTO pa3rpaHUYeHMe NpeamMeTOB BeAeHMA WU
NOJIHOMOYMI MeXAy OpraHamMu rocyaapcTBEHHOM BNacTU Poccumn 1 opraHamm rocyZapcTBeHHOM BaACTy
cybbektoB PO ocywectensetca gaHHoli KoHctutyumeilt, depepaTMBHbIM M MHbIMW AOrOBOPaMKU O
pa3rpaHU4yeHnm NpeaMeToB BeAEHUA U MONHOMOUNIA.

B cootBetctBMM co cT. 2 PegepanbHoro 3akoHa "O6 o06WMX NpUHLMNAX OpraHM3aLmm
3aKOHOAATeNbHbIX (NpeacTaBUTENbHBIX) M UCNOJHUTENIbHBIX OPraHOB rOCYAAPCTBEHHOW BAACTU
cybbektoB Poccuiickoli ®epepaumn” cucTtemy OpPraHoB roCyAapCTBEHHOW BAacTM cybbekta PO
COCTaB/IAIOT: 3aKOHOAATE/NbHbIN (NpeaAcTaBUTENbHbIN) OpraH rocyfapcTBEHHOW BAacTu cybbekTa PO;
BbICLUMA  UCNOMHWUTENIbHBIA  OpraH rocyfapCTBEHHOM BnactM  cybbekta P®;  wuHble opraHbl
rocyfapCTBeHHOW BnacTM cybbekta PP, obpasyemble B COOTBETCTBUMM C KOHCTUTYLMEN (ycTaBoM)
cybbekta PO. Tam e NpeaycMOTpPeHO, YTO KOHCTUTyuuen (ycTaBom) cybbekta PO moskeT 6biTb
YCTaHOB/IEHa AOMKHOCTb BbICLUEFO AO/IKHOCTHOIO LA cybbekTa PO,

OcHOBbI CTaTyca 3aKOHOAATE/NbHOrO (MpeacTaBUMTENIbHOTO) OpraHa rocyfapCTBEHHOW BAACTU
cybbekta P® 3akpenneHbl B CT. 4 Ha3BaHHOro 3akoHa. [laHHOM cTaTbel HapAgy C MNpoyYUMm
NpeaycMOTPEHO Caeayloliee: 3aKoHOAaTebHbIN (NpeacTaBUTe/IbHbIN) OpraH rocyAapcTBEHHOM BAacTu
cybbekta P® ABnsetcA  MNOCTOAHHO  AENCTBYOWMM  BbICLUMM UM €AMHCTBEHHBIM  OpPraHoOm
3aKoHOZaTe/IbHOWM BacTh cybbekTa PO (4. 1); HaumeHOBaHWeE 3aKOHOAATEIbHOIO (MPeaCcTaBUTENbHOTO)
OopraHa rocypapcTBeHHOM Bnactu cybbekta P®, ero cTpykTypa YCTaHAaBAMBAKOTCA KOHCTUTYLMEMN
(ycTaBom) cybbekTa PP ¢ yueTom UCTOPUYECKMX, HALMOHANbHBIX U UHbIX TPAAUUNIA CybbekTa PO (4. 2).

B OTHOLIEHUN CUCTEMBI OPraHOB WMCNOJHUTENbHOM BAACTU cybbekta PP B cT. 17 HasBaHHOrO
3akoHa (B pea. dPepepanbHoro 3akoHa ot 11 aekabpa 2004 r. N 159-03 <102>) ycTraHOBAEHO
cnepytouee:
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<102> C3 P®. 2004. N 50. CT. 4950.

B cybbeKkTe PP ycTaHaBAMBaETCA CMCTEMA OPraHOB MCNOAHUTENIbHOM BNACTU BO r/1aBe C BbICLUMM
NCMNOJIHUTENbHbIM OPraHOM roCy4apCTBEHHOM BNacTu cybbeKkta PO (u. 1);

B cooTBeTcTBUMM Cc KoHctutyumeir PO B npepenax segeHus Poccum u nonaHomounit Poccum no
npeameTam COBMeCTHOro BeaeHuss Poccum u cybbektoB PO degepanbHble opraHbl UCMOIHUTE/IbHOM
B/1ACTU M OpraHbl UCNOJIHUTENIbHON BNACcTU cyObeKTOB PP 06pasytoT eauHY0 CUCTEMY UCNOJTHUTENbHOM
BnacTu B Poccum (u. 3);

CTPYKTYpa WCMONHUTE/NIbHbIX OPraHOB rOCYAAPCTBEHHOW BAacTM cybbekTa PP onpepensetcs
BbICLUMM [O/I}KHOCTHbIM /IMLUOM cybbekTa PP (pykoBoguTenem BbICWEro MCMNOAHUTENIbHOIO OpraHa
rocygapcTBeHHOM BNacTu cybbekta PP) B COOTBETCTBUM C KOHCTUTYUMeEN (ycTaBom) cybbeKkTa PP (u. 4).

CornacHo u. 4 c1. 4 ®epepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O cyaebHoi cucteme Poccuinckoit
depepaunn” K cyagam cybbektoB PO OTHOCATCA: KOHCTUTYUMOHHbIe (ycTaBHble) cyabl cybbekToB PO,
MWPOBbIE CYyAbM, ABNAOWMECH CYyabAMM 0bLLEN pUCANKLMK CybbeKTOB PO,

OpraHbl MECTHOFO CamMoynpaB/eHus.

B cT. 12 KoHctutyummn PO B KayecTBe 04HOM M3 OCHOB KOHCTUTYLLMOHHOIO CTPOA YCTAaHOB/IEHO, YTO
MeCTHOe camoyrnpas/fieHMe B npegesax CBOUX MOJIHOMOYMA CAMOCTOATENbHO U YTO OpraHbl MEcCTHOro
CamoynpaB/ieHMA He BXOAAT B CUCTEMY OpPraHoB rocygapctBeHHoW BnacTu. Kak ykasan KC Poccum B
OnpeaeneHmn ot 2 HoAbps 2006 r. N 540-0O <103>, n3 4aHHOrO KOHCTUTYLMOHHOIO MOJIOMKEHMA U U3
nonoxeunn 4. 1 ct. 130, 4. 1 1 2 c1. 132 KoHcTuTtyumm PP cnepyet, 4To, He BXO4A B CUCTEMY OPraHOB
rocyAapCTBEHHOM BNAcTM, OpraHbl MECTHOro CamMoynpas/ieHUss BMmecTe ¢ Tem obsagatoT nybanyHo-
B/IACTHbIMW MOJIHOMOYMAMMU NMPUMEHUTENBHO K BO3/10XKEHHbIM HA MECTHOe CamOoynpaB/ieHMe 334a4am,
T.€. BbINOAHAT GYHKUMN NYOANYHOM B/IAaCTM HA COOTBETCTBYIOLLEM TEPPUTOPUAZIBHOM YPOBHE; MpU
3TOM KOHCTUTYLIMOHHbIMMU XapPaKTEPUCTUKAMM MECTHOro CamMOoynpaBfieHMA Kak ¢dopmbl nyb6aAnYHOM
B/IaCTM 0OYCNOBANBAIOTCA OCOBEHHOCTM €ro MPaBOCYyOBEKTHOCTM, COMOCTaBMMble C OCOBEHHOCTAMMU
NPaBOCYyO6BEKTHOCTM UHbIX NYHAMUYHBIX 06pa3oBaHuii - Poccumn u cybbekTos PO.

<103> BKC P®. 2007. N 2.

CornacHo onpegeneHuio, gaHHomy B 4. 1 cT. 2 ®epepanbHoro 3akoHa "0O6 06LWMX NPUHLMNAX
OpraHuM3aumMmM MeCcTHOro camoynpasfieHuss B Poccuitickon ®depepaumm”, opraHbl  MeCcTHOro
CaMoynpasfeHna - 3T0 u3bupaemble HeMnocpeacTBEHHO HaceneHnem w  (uan) obpasyemble
npeAcTaBUTENbHBIM OPraHOM MyHWUUMMNANAbHOTO 06pa3oBaHMA OpraHbl, HafdeneHHble COBCTBEHHbIMM
NOJIHOMOYMAMM MO PELIEHUO BOMPOCOB MECTHOro 3HadeHuMA. Tam Ke onpegesneHo, 4To
MYHUUMNaNbHbIM 00Opa3oBaHMEM ABAAETCA FOPOACKOE WAWU Ce/bCKOe MocesieHne, MYyHULMMAAbHbIN
palioH, FOPOACKOM OKPYr NIMB6O BHYTPUIOPOACKaA TepputTopmua ropoaa denepasbHOro sHaYeHus.

B cootBetctBuM € 4. 1 cT. 34 depepanbHOro 3akoHa "O6 06WMX NPUHUMMNAX OpraHM3aLMu
MECTHOro camoynpasneHus B Pocculickolt dPepepauunmn” (B pea. deasepanbHoro 3akoHa ot 30 Hosb6ps
2011 r. N 361-d3 <104>) CTpPyKTypy OpraHoB MeCTHOIO CaMOynpaB/EHUs  COCTaBAAOT
npeAcTaBUTENbHbIN OpraH MyHMLMNAAbHOrO 06pa3oBaHMA, FnaBa MyHMLMNANbHOrO 06pa3oBaHUs,
MEeCTHas aAMMUHUCTPALMA (MCNONHUTEIbHO-PACNOPAANTENbHBIA OpraH MyHUMLMNAaAbHOrO 06pa3oBaHus),
KOHTPO/IbHO-CYETHbIN 0praH MyHUUMNAAbHOrO 06pa3oBaHMA, MHbIe OpraHbl U BbIBOPHbIE AONKHOCTHbIE
YL@ MeCTHOrO CaMOyMpaB/ieHUA, MNPeayCMOTPEHHble YCTaBOM MyHUUMMNAAbHOTO 06pa3oBaHusa W
obnagaroume cobCTBEHHLIMM NOJTHOMOYUAMM MO PELLEHUIO BONPOCOB MECTHOTO 3HaYEH M.

<104> www.pravo.gov.ru, 2011, 1 gekabps.

CornacHo 4. 3 ct. 34 ®epepanbHoro 3akoHa "0O6 06WMX MPUHUMNAEX OPraHM3aLMM MECTHOro
camoynpasneHua B Poccuitickoit  depepauun” nopAagok  GopMUpPOBaHMA, MNOJHOMOYMA, CPOK
NONHOMOYMMN, NOAOTYETHOCTb, NOAKOHTPO/IbHOCTb OPraHOB MECTHOrO CaMOyNpPaB/AEHUA, a TaKKe MHble
BOMPOCbI OpraHn3aunm U AeATeNbHOCTU YKa3aHHbIX OPraHOB ONpeaenstoTca YCTaBOM MyHULMNANbHOIO
obpa3oBaHuA. Tam Ke nNpeaycMOTPEHO, 4YTO HAaMMEHOBaHMA NpeAcCTaBUTE/IbHOTO  OpraHa
MYHUUMNANbHOrO 06pa3oBaHMsA, [1aBbl MyHUUMMANAbHOIO 06pPa3oBaHMA, MECTHOM aAMUHUCTPaUUM
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(McnonHUTENbHO-pPacNoOPASUTENBHOIO OpraHa MyHWUMMNANAbHOTO 06pa3oBaHMA) ycTaHaB/AMBAOTCA
3aKOHOM cybbeKTa PP c y4eTOM MCTOPUYECKMUX U UHBIX MECTHbIX TPaANLMNA.

4.1. B cooTtBeTcTBMU C Y. 4.1 KOMMEHTUPYEMOWM CTaTbM HA MPABOOXPAHUTE/IbHblE OpPraHbl, MHblE
rocyapCTBEHHblE OpraHbl, OpraHbl MeCTHOrO CaMOYMpPaBAEHUA U UX OO/IKHOCTHbIX JINL, BO3/I0XKEHa
06a3aHHOCTb N0 MHGOPMUPOBAHUIO NOAPA3AENEHUIA KaAPOBbIX CAYXKO COOTBETCTBYIOWMX deaepanbHbIX
OpraHoB rOCY[APCTBEHHOW BAIAaCTM, OPraHOB FOCYAapPCTBEHHOM Bnactn cybbektoB PP u opraHos
MECTHOTO CaMOYyMpaBfAeHMA NO NPOPUAAKTUKE KOPPYNUMOHHBIX M WHbIX MPaBOHAPYLEHNUI
(BONIKHOCTHBIX /1ML, KagpoBbIX C/YXKO YKa3aHHbIX OPraHoB, OTBETCTBEHHbIX 32 PaboTy No NpodunaKkTUKe
KOPPYMNUMOHHbIX M WHbIX NPaBOHApPYLEHU) O CTaBWKUX MM WM3BECTHbIMM (aKTax HecobaoaeHus
rOCYZ4apCTBEHHBIM  MAN  MYHUUMNANBbHBIM  CAYXKALWMM OrpaHUYeHMn M 3anpetos, TpeboBaHW o
npeaoTBpaLLEHUU NaK 06 yperyampoBaHnmn KOHOANKTA MHTEPEeCOB IMB0 HEUCNOHEHUA 06A3aHHOCTEN,
YCTaHOB/IEHHbIX B LLEeNSAX MPOTUBOAENCTBUA KOPPYNLUUU.

PaccmaTpuBaemas 4acTb BBegeHa PegepanbHbiM 3aKoHOM oOT 21 HoAbps 2011 r. N 329-03,
BHECLWUMM B KOMMEHTUPYEMBbIA 3aKOH U WHble deaepanbHble 3aKOHbI 6O/bLIOE YMCIO U3SMEHEHWUNA B
CBA3M C COBEPLIEHCTBOBAHMEM TOCYAAPCTBEHHOrO YNpaBAeHMA B 061acTM  NpoOTMBOAENCTBUSA
Koppynuuu.

Monoxennem n. 3 Ykasa MMpesmaeHta PP ot 21 ceHtsbpa 2009 r. N 1065 "O npoBepke
[0CTOBEPHOCTM U NMONHOTBI CBEAEHUI, NPeACTaBAAEMbIX rParkAaHaMM, NPETEHAYIOWMMN Ha 3aMeLLeHne
OOKHOCTEN  denepanbHOM  rocyfapcTBEHHOM caybbl, W denepanbHbIMU  FOCYAAPCTBEHHBIMM
CAYXawmmn, w cobnogenuns denepanbHbIMU  TOCYAAPCTBEHHBIMU  CAYMKAWMMKU  TpeboBaHUI K
cny»kebHomy noBefeHuM0" (0 Ha3BaHHOM YKa3e CM. KOMMeHTapuii K cT. 8 3aKoHa) pyKoBogmuTenam
depnepanbHbIX rocyaapcTBEHHbIX OpraHoB (Kpome denepanbHbIX rocyAapCTBEHHbIX OPraHoOB, Ha3BaHHbIX
B pasgene |l MepeuHa gomkHocTel, yTB. YKasom MpesmaeHta PO ot 18 mas 2009 r. N 557) Ao 1 Hosbps
2009 r. npegnucbiBasocb €O34aTb B MNpedesiaXx YCTAHOBAEHHOM YUC/IEHHOCTU STUX OpPraHos
nogpasgeneHna KaapoBbiX CAYXO Mo NPoduNaKTUKe KOPPYMLUMOHHBLIX W WHbIX MPaBOHAPYLWEHWU
(onpeaennTb OOMKHOCTHLIX WL, KaApoBbIX CNy»KO, OTBETCTBEHHbIX 3a paboTy no npodunakTuKe
KOPPYMNUWOHHbIX U UHbIX NPaBOHaPYLUEHWIA), BO3/I0KMB HA HUX COOTBETCTBYIOWME PYHKUUU. B nyHKTe 4
YKasza MNpesngeHta PO ot 21 ceHTabpa 2009 r. N 1065 pykosoautensm desepasnbHbIX rocygapCcTBEHHbIX
OpraHoB, Ha3BaHHbIX B pasgene |l MepeyHa gonxkHocTel, yTB. YKaszom lMNpesngeHta PO ot 18 mas 2009 r.
N 557, B TOT e CPOK MNpeanucbiBasioCcb OMNpeaenvTb nogpasgeneHna no  npoduaakTunke
KOPPYMUMOHHBIX W  MHbIX MNPaBOHAPYLEHWI, OTBETCTBEHHbIE 33 peasn3aumio COOTBETCTBYHOLLNX
dyHKUMA. B cooTBeTcTBUM Cc N. 6 YKasa MNpesngeHta PO ot 21 ceHTabpa 2009 r. N 1065 M310KEHHble
npeAnuMcaHna agpecoBaHbl B KAYECTBE PEKOMEHAALMIA OpPraHam rocyapcTBeHHON BacTh cybbekTos PO
M opraHam MecTHOro camoynpasneHua. Annapatom Mpasutenbcrea PO 18 pespansa 2010 r. N 647n-M16
YTBEPKAEHO TWNOBOE MNOJIOKEHME O NOApPasAeneHUn Mo NPOPUNAKTUKE KOPPYMLMOHHBIX U UHbIX
npaBoHapyLWeHWI KagpoBon cnyxbbl peaepanbHOro rocyaapcTBeHHoro opraHa <105>.

<105> CrC.

MyHKTOM 23 YKasa [Mpe3sngeHta PP ot 2 anpens 2013 r. N 309 "O mepax no peanunsaumm
OTAENbHbIX MoJoXKeHu dDegepanbHoro 3akoHa "O npotuBogencTeum  Koppynumn"  <106>
pykosoautenam MOP, ®CC Poccum, GPOMC, rocyaapcTBeHHbIX Kopropauuin (KoOMMnaHwui), WHbIX
OpraHu3aLmi, co3gaHHbIX HA OCHOBaHUKU deaepanbHbIX 3aKOHOB, NPEeANUCbIBANOCH B 3-MECAYHbIN CPOK
co3zatb (onpegenutb) B GOHAAX, FOCYAAPCTBEHHbIX KOPMOPaLMAX (KOMNAHMUAX), UHbIX OpraHU3aumax
nofapaszeneHna no npodUNaKTUKe KOPPYMLMOHHBIX M MHbIX MpPaBOHApylWeHWiA (onpesenutb
OOJ/IKHOCTHBIX /UL, OTBETCTBEHHbIX 3a paboTy no npoounakTMke KOPPYMNUMOHHBIX U MHbIX
npaBoHapyLWeHWiA) U ycTaHOBUTb MX GyHKUMKU. B nyHKTe 24 Toro e YKasa lNpeacepatento baHka Poccum
PEKOMEHA0BANOCh B TOT e CPOK co3aaThb (onpeaenntb) B cucteme baHka Poccumn noapasgeneHuns no
NPodUNaKTUKE KOPPYNUMOHHBIX W MHbIX NpPaBOHapyWeHWn (onpeaennTb AOMKHOCTHLIX /UL,
OTBETCTBEHHbIX 33 PaboTy No NPodUIAKTUKE KOPPYNLMOHHBIX U MHbIX NPaBOHAPYLWeEHWIA) U YCTaHOBUTb
nx GYHKLUN.

<106> www.pravo.gov.ru, 2013, 2 anpens.
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5. YacTb 5 KOMMEHTUpyemol cTaTbM MpPesyCMaTpPMBAET BO3MOXKHOCTb B Lenax obecneyeHus
KOOpAMHAUMK  peAaTenbHoCcTM  defepanbHbiX  OPraHOB  UCMOAHUTENIbHOMW  BAAcTM,  OPraHoB
NCNONHUTENbHON BRacTn cybbektoB PP M opraHOB MECTHOrO CamoOyMpaBAeHWA MO peanunsauum
rocygapcTBEHHOM NOAUTUKM B 061acTM NPOTUBOLENCTBMA KOppynuun GOpMUpPOBaHMA MO PeLUEHUIO
Mpe3naeHTa PP opraHos B cocTase npeactaButenent deaepasibHbiX OPraHOB rocyAapCcTBEHHON BNACTH,
OPraHoOB rOCyAapCTBEHHOW BAACTU Cy6beKkToB PP U MHbIX AU, (Aanee No TEKCTy KOMMEHTUPYemMoro
3aKoHa TaKue opraHbl B OPUANKO-TEXHMYECKUX Lenax obo3HavatoTca CoKpalweHuem "opraHbl no
KoopAMHauMm AeaTeNbHOCTM B 061aCTU NpoTnBoaencTama Koppynummn').

Mpn 3TOM nNpPeaycMOTPEHO, 4YTO AAA WCMNOMHEHMA pPELEHMK OpraHoB MO KOOpAMHaLMK
AeATeNbHOCTM B 061aCTU NPOTUBOAENCTBUA KOPPYNLMN MOTYT:

noAroTaBAMBATLCA MPOEKTbl YKA30B, PAacnopsKeHun u nopyveHuin MpesugeHta PP, Kotopble B
YCTAHOB/IEHHOM MOpPAAKe NPeACcTaBAATCA HA paccmoTpeHume MNpesngeHTa PO;

noAroTaBAMBATLCA MPOEKTbl MOCTAHOBAEHW, PACMOPSXKEHUN U nopyveHui MpasuTtenbcTea PO,
KOTOpble B YCTAaHOB/IEHHOM MOPAAKe NPeaCcTaBAAoTCA Ha paccmoTpeHue Mpasutenbctsa PO;

M34aBaTbCA aKTbl (COBMECTHbIE aKTbl) deaepanbHbIX OPraHOB rocyAapCTBEHHOM BNACTU, OPraHOB
rocyapcTBEHHOM BNacTM cybbekToB PO, npeactaBUTENM KOTOPbIX BXOAAT B COCTAaB COOTBETCTBYHOLLENO
opraHa no KOopAnHaLMK AeATeNIbHOCTU B 061aCTU NPOTUBOAENCTBUA KOPPYNLUM.

HapAagy c aTum ycTaHOBAEHO, YTO NpPM MNOJIYYHEHUM AAHHbBIX O COBEPLUEHUU KOPPYMLUMOHHbIX
NpaBOHapPYyLWeHWIA OpraHbl MO KOOPAMHALMWU AEeATENbHOCTM B 06/1aCTU NPOTUBOAENCTBUA KOPPYNUMK
nepeaaroT UX B COOTBETCTBYHOLME FOCYAAPCTBEHHbIE OpPraHbl, YyNOJHOMOYEHHbIE NPOBOAUTDL NMPOBEPKY
TAKUX AAHHbIX U MPUHMUMATb MO UTOraM NPOBEPKM PeLLEeHMA B YCTaHOBAEHHOM 3aKOHOM MOpPALKE.

Kak oTmeyanocb B MOACHUTENbHOMN 3aMMCKe K NPOEKTY KOMMEHTUPYEMOro 3aKOHa, TEM CaMbIM
3a/10’KeHbl NPaBOBble OCHOBbI A/ BO3MOXHOroO (GOPMMPOBAHUA KOOPAMHUPYIOLWLEr0o OpraHa no
NPOTMBOLENCTBMIO KOPPYMNLMWU; HO B TO KE BPemsA He onpendeneHbl HU ero CTPYKTypa, HM MopAnoK
$dopMMpPOBaHUSA, HU KPYT NOJTHOMOUMIA; peLleHNE STUX BOMPOCOB OTHECEHO HA ycmoTpeHue Mpe3naeHTa
P®.

MpumeyaTenbHO, YTO Peann30BaHO AaHHOe nosiHomouune MpesnaeHTom PP ewe Ao nNpuHATUA
KOMMEHTMPYEMOro 3aKoHa, M [arke A0 TOro, Kak Hayanacb pa3paboTka npoekTa aToro 3akoHa. Kak
roBOpPWU/IOCH Bbile (CM. KOMMEHTapuii K Npeambyne 3akoHa), B COOTBETCTBUM C YKasom lpe3unaeHTta PP
oT 19 mas 2008 r. N 815 "O mepax no npoTuBoAeincTeuio Koppynuuu" obpasosaH CoBeT npu
Mpe3sngeHte P® no nNpoTUBOAENCTBUIO KOPPYNUMW noj npencenatesbCTBOM HenocpencTBeHHO
Mpe3ngeHTa PP. HazBaHHbIM YKA30M yCTAaHOB/IEHO, YTO:

a) ocHOBHbIMM 3ada4amm CoBeTa ABAAIOTCS:

nogrotoBka npeanoxerHuin MpesngeHty PO, Kacawowmxca BblpaboOTKM W peanusaumm
rocyapCcTBEHHON NONUTUKKU B 061aCTU NPOTUBOAENCTBUA KOPPYNLMK;

KoOpAuHauuA aeAatenbHocT  deaepasibHbIX  OpPraHOB  WUCMOJHUTENBHOW  BAACTW, OPraHoB
WCNONIHUTENbHOM BNacTM CcybbekToB PO M OpraHOB MECTHOro CamoynpaB/ieHUs MYHMLMMAAbHbIX
06pa3oBaHUN MO pPeanm3aLmMm rocysapcTBeHHOM NOAUTUKKN B 061aCTU NPOTUBOAENCTBUS KOPPYNLUN;

KOHTPOMb 3a peanusaumert MeponpuATUN, NpPeayCMOTPEHHbIX HauMoHaNbHbIM  NAAHOM
NPOTMBOLENCTBMA KOPPYNLUUM;

6) CoBeT AN1A pelleHns BO3/I0XKEHHbIX Ha HEr0 OCHOBHbIX 3aJauy:

3anpalmBaeT U NoAy4YaeT B YCTaHOBAEHHOM NOpAAKe HeobXoAnMble MaTepuanbl oT peaepanbHbIX
OpraHoOB rocyAapCTBEHHOM BAACTM, OPraHOB rOCyAapCTBEHHOM BAacTU cybbekToB PO;

npuraalaeT Ha CBOWM 3acefaHWA npeacTaBuTeneit ¢depepanbHbiX OPraHOB rOCYAapPCTBEHHOM
BNACTW, OPraHOB rocyAapcTBEHHON BAacTM cybbekToB PP 1 06LLeCTBEHHBIX 06bEANHEHWIA.

Kak npeaycmoTpeHo YKa3om, yneHbl CoBeTa NPMHMMALOT y4acTme B ero paboTe Ha 06LLeCTBEHHbIX
Hayanax; 3acepaHve CoBeTa BeaeT npeacegatens CoBeTa; peweHuna CoseTa odopMAAKOTCA
NPOTOKO/IOM; 1A peanu3aunun peleHnin CoetTa MOryT U34aBaTbCA YKasbl, PAaCNOPAMXKEHUA U faBaTbCA
nopyyeHusa NpesungeHTta PO.

B cooTBeTcTBMM € YKA3oM A/1A peLleHus TeKylwmux BOMnpocoB aeAtesibHocTn CoseTa obpasoBaH
npesnanym Coseta npu [lpe3mgeHte PP no npotuBoaencTemio Koppynuuu. [peacepatenem
npe3nanyma Coseta onpeaeneH Pykosogutens AgmnHuctpauunm MpesngeHTa PO.

CoctaB Coseta npu lMpe3sungeHTe Poccuiickoit Pegepaummn no NpoTMBOAENCTBUIO KOPPYNLUN U
coctas npesmanyma Coseta npu [pesmpeHte Poccuiickon Pepepaumm no NPOTMBOLENCTBUIO
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Koppynuuun yTeepKaeHbl Ykazom lMNpesnaeHta PO ot 28 niona 2012 r. N 1060 "O6 yTBepxKaeHUM cocTaBa
Coseta npu [MpesngeHte Poccuiickoit Pegepaunm no MNPOTUBOAENCTBMIO KOPPYNUUM M COCTaBa
npesngmyma storo Coseta" <107>.

<107> www.pravo.gov.ru, 2012, 30 utons.

6. B yacty 6 KOMMEHTMPyeMOW CTaTbW B pPaMKax ONpeaefneHMA OpPraHU3aLMOHHbIX OCHOB
NPOTMBOLENCTBMA KOppPYnumm rosoputca o ¢dyHKumMAX FeHepanbHOro npokypopa PP n nogvmMHeHHbIX
emMmy npoKypopoBs. B cootsetctBum ¢ 4. 1 cT. 129 KoHctutyumnm PO npokypaTtypa PP coctaBnseT eanHyto
LEHTPA/IM30BAHHYD CUCTEMY C MNOAYMHEHMEM HUIKECTOALLMX MPOKYPOPOB  BbILECTOALMM U
lFeHepanbHOMY npoKypopy P®. B uactm 5 yKasaHHOW cTaTby NpeAycMOTPEHO, YTO MOJIHOMOYMA,
OopraHusauma M nopadoK AeATesIbHOCTM NpoKypaTypbl PO onpepgenaioTca deaepasnbHbIM 3aKOHOM.
Takum akTom nABnsetca dPegepanbHblit  3akoH "O npokypatype Poccuiickon degepauumn”
(HaumeHoBaHue B pea. PeaepanbHOro 3akoHa oT 17 Hoabpsa 1995 r. N 168-d3).

B nyHKkTe 1 cT. 8 HazBaHHOro 3akoHa (B pea. PeaepanbHoro 3akoHa ot 30 mntoHa 2003 r. N 86-93)
yCTaHOBNEHO, 4YTo [leHepanbHbIN NpPoOKypop PP M noayvMHeHHble emy NPOKYpPOpPbl KOOPAMHWUPYHOT
AeATeNbHOCTb Mo 6opbbe ¢ NPECTYNHOCTbIO OPraHOB BHYTPEHHMUX A€/, OPraHOB deaepasbHON CayKobl
6€30MacHOCTM, OPraHOB MO KOHTPO/IO 33 060POTOM HAPKOTUYECKUX CPEACTB U NCUXOTPOMHbIX BELLECTB,
OPraHOB TAMOXKEHHOW CNYKObl U APYTMX NPABOOXPaHUTE/IbHbIX OPraHoB. Ha JaHHOW HOpMe M OCHOBAHO
NosIoXKeHne 4. 2 KOMMEHTUPYEMOW CTaTbM, MpedycmaTpuBatowee, 4To FeHepanbHbI Npokypop PO u
NoAYMHEHHbIE eMY MPOKYPOPbLI B MPeAenax CBOMX NOJIHOMOYNI KOOPAMHUPYIOT AEATENbHOCTb OPraHOB
BHYTPeHHUX aen PO, opraHoB deaepanbHOM Cny*Kbbl 6e30MacHOCTY, TaMOXKEHHbIX opraHoB PP u apyrux
NpaBoOOXPaHUTE/IbHbIX OPraHOB No 6opbbe c Koppynuunen.

CornacHo n. 2 ct. 8 ®PepepanbHoro 3akoHa "O npokypaType Poccuiickon ®epepaumn” B uenax
obecneyeHns KOopaNHaLUMM AeATEIbHOCTU OPraHOB, YKa3aHHbIX B N. 1 3TOM cTaTbW, NPOKYpPOp CO3bIBAET
KOOPAMHAUMOHHbIE COBELLAHWUA, OpraHu3yeT paboume rpynnbl, UCTPebyeT CTAaTUCTUYECKYID U OPYryto
HeobXxoaMMy0 MHPOPMALMIO, OCYLLECTBAAET MHble NOJHOMOYMA B COOTBETCTBUM C [lonoxKeHWem o
KOOpAMHAUMKN [eATeNbHOCTU no H6opbbe ¢ NpecTynHOCTblo, yTBepKAaemMbim [pesnaeHTom PD. Ha
OCHOBaHMM AaHHOW HopMbl YKasom [MpesungeHTta PP ot 18 anpena 1996 r. N 567 "O koopanHauum
OEeATeNbHOCTU NPAaBOOXPAHUTENbHbIX OPraHoB No 6opbbe ¢ NpecTynHoOCTbID" yTBEPKAEHO MoN0oXKeHMe O
KOOPAMHAUMN AeATENbHOCTM NPaBOOXPAHUTENbHbIX OpraHoB No 6opbbe ¢ NpecTynHOCTbio <108>.

<108> C3 P®. 1996. N 17. C1. 1958.

CneagyeT Takke ynomaHyTb 06 nsgaHum MNpukasa FeHnpoKypaTypbl Poccun ot 15 mas 2010 r. N
209 "O6 ycuneHUM NPOKYPOPCKOro HaA30pa B CBETE peanu3aumn  HauMOHANbHOW CcTpaTeruu
npoTMBoaeincTemA Koppynuum" <109>.

<109> 3akoHHoCTb. 2010. N 8.

7. Yactb 7 KOMMEHTMpPYEeMOM CTaTbM B pPamKax onpeaeneHusa OpraHM3auMoHHbIX OCHOB
NPOTUBOAENCTBMA KOPPYNLMM YKasbiBaeT Ha GyHKUMM CyeTHasa nanata PP. Kak npeaycmoTpeHo B 4. 5
cT. 101 KoHctuTtyummn PD, ans ocyllecTBNeHUA KOHTPOAA 33 ucnosHeHvem denepanbHoro brogyketa
Coser ®epepaumm u TlocypapctBeHHaa [lyma ob6pasyoT CueTHyo nanaTy, COCTaB M MNOPALOK
AeATeNbHOCTN KOTOpoM onpenenatotca denepasbHbIM 3aKOHOM. TaKMM aKTOM U ABAAETCA Ha3BaHHbIN
3aKoH.

PaccmaTpmBaemasn 4yacTb oTcbinaeT K deaepanbHoMy 3aKoHy oT 11 aHBapsa 1995 r. N 4-93 "O
CueTHoM nanate Poccuitckoit Pegepaummn”, ogHAKO Ha3BaHHbIM 3aKOH YTPATUA CUAY C MPUHATUEM
depepanbHoro 3akoHa ot 5 anpens 2013 r. N 41-®3 "O CuetHoM nanate Poccuiickon dPepepaummn”
<110>, B 4. 1 cT. 2 KoTOporo CuyeTHasa nanata PP onpeneneHa Kak MNOCTOAHHO AEMCTBYIOLWMIA BbICLLMIA
OpraH BHELWHEero rocygapcTBEHHOro ayauta (KOHTpons), obpasyembli B Mopsake, YCTaHOBNEHHOM
Ha3BaHHbIM 3aKOHOM, M noaoTyeTHbiM PegepanbHomy CobpaHuto PO. 3agaum CyeTHoi nanatbl PP
nepeuncneHbl B cT. 5 PegepanbHoro 3akoHa "O CyeTHol nanaTte Poccuiickoint Pepepaumn', cpeam stux
3aJa4 yKasaHo obecneyeHue B Npesesiax CBOei KOMNETEHLUN Mep MO NPOTUBOAENCTBUIO KOPPYNLUN.
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<110> www.pravo.gov.ru, 2013, 8 anpens.

CywecTtByeT TakKe PegepanbHblit 3akoH oT 7 dpespana 2011 r. N 6-d3 "O6 obwmx npuHUMNax
OpraHusaumMm M AeATeNbHOCTU KOHTPOJIbHO-CYETHbIX OpraHoB cybbekToB Poccuiickoinnt ®epepaumm u
MYHULUMNANbHbIX 06pa3zoBaHMn" <111>, UeNblo KOTOPOro COrfacHoO ero CT. 1 ABnAeTcs ycTaHoB/eHue
obWNX MNPUHLMMNOB OpraHM3aummK, AeATENbHOCTU M OCHOBHbLIX MOJHOMOYUIA KOHTPOJSIbHO-CYETHbIX

OpraHoB cy6beKTOB PP 1 KOHTPO/IbHO-CYETHbBIX OPraHOB MyHMULMMA/IbHbIX 06pa3oBaHMN.

<111> C3 P®. 2011. N 7. C1. 903.

Kak onpeaeneHo B 4. 1 1 2 cT. 3 Ha3BaHHOrO 3aKOHa, KOHTPOAbHO-CYETHbIN OpraH cybbekTa PO
ABNAETCA NOCTOAHHO AEMCTBYIOLMM OPraHOM BHELIHEro roCyAapcTBEHHOrO0 GUHAHCOBOIrO KOHTPONA U
obpasyeTca 3aKoHOAATENbHbIM (NpPeacTaBUTENbHBIM) OPraHOM rOCYyAapCTBEHHOM BNACTU cybbekTa P;
KOHTPO/IbHO-CYETHbIN OpraH MyHWLMNANbHOrO 06pPa30BaHUA ABAAETCA MNOCTOAHHO AENCTBYHOLWMM
OPraHOM BHELHEro MyHWUMNanbHOro ¢UHAHCOBOrO KOHTPOAA W obpasyeTcA npeacTaBUTENbHLIM
OpPraHoOM MyHMLMNAAbHOrO 06pa3oBaHmA. B nonoxkeHunax n. 114. 1 n n. 10 4. 2 cT. 9 HazBaHHOro 3akoHa
npeaycMoTPeHO y4yacTMe B npegenax MOJHOMOYMM B MEpPONpPUATMAX, HanpaBAeHHbIX Ha
NPOTUBOAENCTBME KOPPYMNUMM, COOTBETCTBEHHO KOHTPO/JbHO-CYETHOrO OpraHa cybbekta PO 1
KOHTPO/bHO-CYETHOIO OpPraHa MyHULMMNANAbHOTO 06pa3oBaHMA.

CrtaTtbs 6. Mepbl N0 NpoduNaKkTMKe Koppynuum
KommeHTapuii K cTaTbe 6

KommeHTMpyemasa cTaTbA HasbiBaeT Mepbl N0  MNpoPUNaKTUKE  Koppynuuu  (noHATue
"npodunnaktnka Koppynumm" onpegeneHo B noan. "a" n. 2 cr. 1 KOMMeHTUpPyemoro 3aKoHa Kak
npegynpexaeHne Koppynuuu, B T.4. BbiABJAEHME U NOC/efylowee YCTPaHeHUe MPUYUH Koppynuuu).
Mpexae Bcero, HEOOX0AMMO NOAYEPKHYTb, YTO peyb UAET TONbKO 06 OCHOBHbIX Mepax, MocpeacTBOM
NPUMEHEHMA KOTOPbIX OCYLLLECTBAAETCA NPOdUIAKTUKA KOPPYNLUU.

Kak rosopuiocb Bbile (CM. KOMMeHTapuii K npeambyne 3akoHa), B HaumoHasibHOM nnaHe
NpoTUBOAENCTBUA Koppynuuu, yTB. MNpesmaeHtom PP ot 31 wmwona 2008 r. N Mp-1568, npsmo
YKa3blBaNOCb Ha HEOH6XO4MMOCTb Pa3pPaboTKM 3aKOHOMPOEKTa, NPeAYCMATPUBAOLWENO HAPAAY C NPOYMM
Mepbl No NPodUNAKTUKE KOPPYNLMM, BKAOYAtOLWMe B cebs:

cneumanbHble TpeboBaHMA K AMUAM, NPETEHAYIOWMM Ha 3aMelleHue AO/MKHOCTEN cyaen,
rocyapCTBEHHbIX AOMKHOCTEN P® M AoaKHOCTEN roCyfapCTBEHHOM Cy»KObl, nepedyeHb KOTOPbIX
onpeaenaeTcA HOpMaTUBHBIMWU NPABOBbIMKW akTaMn PD, npegycmaTpumBatoLLMe B TOM YUCAE U KOHTPO/Ib
Haz A0X04aMM1, MMYLLECTBOM M 06A3aTe/IbCTBAMM MMYLLECTBEHHOIO XapaKTepa yKasaHHbIX N

pa3BUTME MHCTUTYTA OOWECTBEHHOTO W  Map/IaMEeHTCKOro KOHTpoAAa 3a cobsogeHvem
aHTMKOPPYNLUMOHHOTO 3aKOHOAaTeNbCTBa PY;

COBEPLUEHCTBOBAHNE MeXaHM3Ma aHTUKOPPYMNUMOHHOM 3SKCNepTUsbl HOPMATMBHbLIX MPaBOBbIX
aKToB P®;

BO3/I0}KEHWE HA TOCYAAPCTBEHHbIX U MYHULMMANbHbBIX CAyXKalmx 06A3aHHOCTM yBEAOMAATL O
CTaBLUMX WM W3BECTHbBIMW B CBA3U C BbINOJIHEHMEM CBOMX [AOJIKHOCTHbIX 06A3aHHOCTEN Cayyasnx
KOPPYMNUUOHHbBIX MW WHbIX NPAaBOHaPYLUEHWIN, a TaKKe MnpusBaedYeHue K AUCLMNINHAPHON U MHOM
OTBETCTBEHHOCTW 33 HEBbINOJIHEHWE AAHHOM 06A3aHHOCTM.

B pamkax e Mmep nNO COBEPLIEHCTBOBAHWMIO TFOCYAAPCTBEHHOrO ynpaBieHuMAa B  Uenax
npeaynpexaeHva Koppynuum B pas3g. |l nepBoHavanbHOW pepakuuu HauuoHanbHOro njaHa
npotMsogencTama Koppynuun, ytB. [pesmaeHtom PO ot 31 wuwona 2008 r. N TMp-1568,
npeaycmaTpusasnoch cneaytoulee:

1) ocyuwecTBneHMe KoOMMAeKca Mep, HanpasBAeHHbIX Ha y/ydlleHWe rocyAapCcTBEHHOro
ynpaBaeHMA B COLMANBbHO-IKOHOMMUYECKOM chepe 1 BKAOYAIOLWMX B ceba:

a) pernameHTaUMio WCMNONb30BAHWUA TFOCYAAPCTBEHHONO W MYHMUMMANBbHOIO MMYLLECTBa,
rocyapCTBEHHbIX M MYHMUMMANbHbLIX pecypcoB (B T.4. NpW NpPenoCTaBleHUMU TOCYLAPCTBEHHOW U
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MYHUUMNANbHOM NOMOLLM), Nepesayn npas Ha MCMONb30BAHME TAKOTO UMYLLECTBA M Er0 OTYYKAEHUS;

6) cosgaHve ycNoBUIN Oaa cNpaBen/IMBOM KOHKYPEHUMU Ha TOBapHbIX M GMHAHCOBLIX PbIHKAX,
YCTpaHEHWE AUCKPUMMHALMOHHBIX YCNOBMM [0CTYNa K MHOPACTPYKTYpe ecTeCTBEHHbIX MOHOMOAWN,
NoBblLLIEHME OTBETCTBEHHOCTU 3@ OPraHM3aUMIO KapTe/bHbIX COrNaLleHN;

B) COBEpPLUEHCTBOBAHME HOPM, PEry/IMpyoLmMX OCyLLECTBAEHNE 3aKYNOK ANA roCyLapCTBEHHbIX U
MYHULMNANbHbBIX HYXA, B LUENAX WCKAYEHMA BO3MOMKHOCTM WX MPOU3BOSILHOIO TOJIKOBAHMS,
OVNCKPMMMHALMN U NpefoCcTaBAeHMA HeoNpaBAaHHbIX MPEUMYLLECTB;

r) obecneyeHmre KOHTPOA 33 BbINOJHEHMEM NMPUHATLIX KOHTPAKTHbIX 06A3aTeNIbCTB, MPO3PaYHOCTH
npoueayp 3akynok, NpeMmyLLeCTBEHHOE UCMNO/1b30BaHME MEXaHU3Ma ayYKUMOHHbIX TOPros U Bup»Kesoit
TOProBAW NPU OTHYXKAEHMUM FOCYAAPCTBEHHOIO M MYHULUMNANBHOTO MMYLLECTBA;

A) AeTannsaumio MexaHW3mMa KOHTPO/A 33 BbIMOJAHEHWEM NYOANYHbIX GYHKUMI depepanbHbIMM
OopraHamu rocyAapCTBEHHOM BNACTWU, OpPraHamM rocyAapcTBEHHON BNacTM cybvektoB PP u opraHamu
MECTHOrO CaMOyNpPaBAeHUA MyHULMMNANbHbIX 06pa3oBaHNii; coboAeHNE NPaB U 3aKOHHbIX UHTEPECOB
rpaxgaH v opraHusauumi, BKAOYaA BBeAEHME aAMMHUCTPATUBHbLIX PEFNAMEHTOB MO KaXKAo0M M3 TaKUX
bYHKUNMIA U cnCTEMbI OLEHKM KauyecTBa MX BbIMONHEHWUS;

2) peanusauua cucTeEMbl Mep, HAMpPaBAEHHbIX HA COBEPLUEHCTBOBaHME (GYHKUMOHWPOBAHMUA
rocyapCcTBEHHOrO annapaTta M BKAYatoLWmX B cebs:

a) nepepavy 4Yactn denepanbHblX MOJHOMOYMI pPEerMoHam NpU OAHOBPEMEHHOM BHEAPEHWUU
CUCTEMbI  OUEHKM MX paboTbl M nepegadyy 4YacTM  YHKUMA  FOCYLApPCTBEHHbIX OpraHoB B
HErocyZapCcTBEHHbI CEKTOP, a TaKXe W3bATME Y TOCYAAPCTBEHHbIX OPraHOB WMYLLECTBa, He
NCNoIb3yeMOoro A/1A peannsalmm Ux NoIHOMOYMUI;

6) peanusauMio npaB rpaxgaH Ha MNoJyYeHWe [O0CTOBepHOW WH$OopmauMK, MOBbilEeHUe
HEe3aBUCMMOCTU CPEeACTB MacCOBOM MHPOpMaLMK;

B) CO3JaHUEe CUCTEMbI KOHTPOIA AeATe/IbHOCTU roCy4apCTBEHHbIX U MyHUUMNANAbHBIX C/YXKaLUX
CO CTOPOHbI MHCTUTYTOB FPa*kAaHCKoro obLecTsa;

r) CcoKpalweHWe M3NUWHEA YUCAEHHOCTM TOCYAAPCTBEHHbIX M MYHUUMNANbHbIX CAYXAWUX C
OLHOBPEMEHHbIM npusaevyeHnem Ha rocy4apCTBEHHYIO n MYHULMMNANbHYIO CNyXOYy
KBanMPUUMPOBAHHbIX CNEUMANUCTOB W CO3J4aHMEM aLeKBATHbIX MaTepuanbHbIX CTUMY/OB B
3aBMCMMOCTM OT 06beMA M pe3ynbTaToB PaboThl;

[) noBbllleHMe OTBETCTBEHHOCTU deaepanbHblX OPraHOB rOCyAapCTBEHHOW BaCTM, OpraHoB
rocyapcTBeHHOM BnacTn cybbekToB Poccuitickont depepaumn, OpraHoOB MECTHOrO CamMoynpaB/ieHUs
MYHUUMNANbHbIX 06pa3oBaHUA U UX AOMMKHOCTHBIX /UL, 32 HEMPUHATME MepP MO YCTPAHEHWMIO NPUYMH
Koppynuuu;

e) pa3paboTKky U BHeapeHWe CTAaHAAPTOB FOCYAAPCTBEHHbIX YCAYr U PEriaMeHTOB MCNOJHEHMUSA
rocyapcTBEHHbIX QYHKLMM, a TaK¥Ke ONTUMM3ALMIO U KOHKPETU3ALUMIO MOJHOMOYMNIN FOCYAapPCTBEHHbIX
OpPraHoB M MX PabOTHWKOB, KOTOPbIE AOIXKHbI ObITb 3aKPENAEHbl B a4MUHUCTPATUBHbIX PernameHTax;

) BbIPabOTKY ONTMMAIbHOW CUCTEMbBI B3aMMOAENCTBMA UHCTUTYTOB FPaKAaHCKOro obuiectsa m
CPeAcTB MaccoBor WHPOPMALMM C TOCYAAPCTBEHHbIMM OpraHamM, MCKAOYAOWEN BO3MOMKHOCTb
HEeNnpPaBoOMEpPHOro BMeLLATeNbCTBA B AEATE/IbHOCTb rOCYAaPCTBEHHbIX CYMKaLLMX;

3) paccmoTpeHMe Bompoca O LenecoobpasHOCTM CO34aHUs B COCTaBe KaZpoBbIX CHYXKO
denepanbHbIX rocyaapcTBEHHbIX OpPraHoB (Kpome deaepanbHbIX OPraHOB MCMONHUTE/NIbHON BAAcTH, B
KOTOPbIX MPeayCMOTPEHbl BOEHHan cykba u MHble crnieumasibHble BUAbI CAYyXKObl) nogpasaeneHuii no
NPoduNaKTUKE KOPPYMNLMOHHbIX U MHbIX MNPABOHAPYLUEHUIA C BO3/MOXKEHWEM HA HWUX CAeayoLwmx
bYHKUMN:

a) obecneyeHne cobAOAEHNA TOCYAAPCTBEHHLIMU CAYKALLMMU OBLMX NPUHLMMOB CAy:KebHOro
nosegeHun, yte. YKkasom [lpesngeHta PO ot 12 asrycta 2002 r. N 885 "O6 yTBepKaeHMM ob6LLIMX
NPUHLMMNOB CAy»KebHOro noBefeHUsa rocyAapCTBEHHbIX CAyXKawmx"' (0 HasBaHHbIX O6LWMX MPUHUMNAX
CM. KOMMEHTapuii K cT. 12.5 3aKkoHa);

6) obecneyeHne aeaTesNbHOCTU KOMUCCUA MO PaspeLlEHMI0 KOHGAUKTA MHTepecoB (0 Ha3BaHHbIX
KOMMCCUAX CM. KOMMEHTapuii K cT. 11 3aKkoHa);

B) MNPUHATME Mep MO MNpPeaoTBPALLEHUIO KOHOMKTA WHTepecoB, B T.M. Mocie yxona
rocy4apCTBEHHOTIO CAYXKaLLLEro ¢ rocyAapcTBeHHOM Cy»Kobbl;

r) oKasaHWe KOHCY/IbTaTUBHOM MOMOLLM MO BOMPOCAM, CBA3AHHbIM C NMPUMEHEHMEM HA NPaKTUKe
06LLMX NPUHUMMNOB CNYKeBHOro NoBeaeHMA rocygapCTBEHHbIX CYMKaLLMX;
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n) obecnevyeHune peannsaummnm o683aHHOCTU rOCYAaPCTBEHHbIX CAYKalUX COObLLATb O CTAaBLLUMUX UM
M3BECTHbIMW B CBA3U C BbINOJIHEHUEM CBOMX A0/IKHOCTHbIX 06A3aHHOCTEN C/Iy4YasX KOPPYNUMUOHHbBIX UK
MHbIX MPaBOHAPYLWEHMIM, a TaKXKe OCYLLEeCTB/IeHMEe TMNPOBEPKU [AOCTOBEPHOCTM TAaKUX CBEAEHUA U
CBELEHUA O [0X04axX, MMyLLecTBe M 00s3aTeNbCTBaX MMYLLECTBEHHOFO XapaKTepa, NpeacTaBAseMblX
rocy4apCTBEHHbIMM CNYXKALLMMU;

e) npoBeaeHue cnyKebHbIX pacciefoBaHUI ClyYaeB KOPPYNLMOHHBIX MPOSBAEHWUI;

) B3aumogencTeme ¢ NpaBooOXpPaHUTENbHbIMK OpPraHamu;

4) pas3paboTka MeETOAMKM OUEHKU 3OGDEKTUBHOCTU BHYTPEHHUX CUCTEM BbISIBIEHUS WU
NPodUNAKTUKM KOPPYNLMOHHbIX PUCKOB B deaepasibHbIX rocyAapCTBEHHbIX OpraHax, rocyAapCcTBEHHbIX
opraHax cy6beKkToB PP 1 opraHax MecTHOro camoynpaBaeHMa MyHMUMNAAbHbIX 06pa3oBaHNiA;

5) Ha ocHoBe M3yyeHMA CYLLECTBYIOWEro MexaHM3mMa y4yeTa MHTEPeCcoB MOAUTUYECKUX NapTUM,
couManbHbIX FPYNN, LPUANYECKMX U PUINYECKUX UL, NpU pa3paboTKe desepanbHbIX 3aKOHOB, 3aKOHOB
cy6bbekTtoB PD M MHbIX HOPMATUBHbLIX MPABOBbIX aKTOB P® paccmoTpeHue Bomnpoca O MNoAroTOBKe
HOPMaTUBHOrO NPABOBOrO aKTa, PEryMpytoLLero 1066UCTCKYO AeATENbHOCTD;

6) paccmoTpeHMe Bonpoca O LUenecoobpasHoCTM 0653aTeNbHOrO CTPaxoBaHMA  PUCKOB
coumManbHOro xapakTepa (o6sa3atenbHOe MeANUNHCKOE CTPaxoBaHWe, CTPaxoBaHNE OTBETCTBEHHOCTH);

7) noBblilWIEHME KayecTBa M OMepaTUBHOCTM OKasaHMsA Hambonee couuanbHO 3HAYMMbIX YCAYT, B
YaCTHOCTU NyTEM MPUMEHEHUA CUCTEMbI "04HOr0 OKHa" 1 3NeKTPOHHOro obmeHa nHdpopmaumei;

8) pelweHMe Bonpoca O MnopsaKke nepedayvM B AOBEPUTENbHOE YNpaBJeHWe NpUHaAexalmx
rocy4apCcTBEHHbIM CAYXKAWMUM M MPUHOCALMX [A0XOAbl LEHHbIX 6ymar, akuui, gonen y4yactma B
YCTaBHbIX KanuTanax opraHnsaLmi.

B pa3a. lll HauMoHanbHOro nnaHa NPOTUBOAENCTBUS KOPPYNUMU MPEeayCcCMOTPEHbI caeaytolimne
Mepbl MO MNOBbIWEHNIO NPOPECCUMOHANBHOFO YPOBHSA HOPUANYECKMX KagpPOB M NPABOBOMY NPOCBELLEHWIO:

1) ans nosblleHMA NpodeccuoHaNbHOro YPOBHA HOPUANYECKMX KaapoB TpebyeTca:

a) noBbllleHWe KayecTBa o6pasoBaTe/ibHbIX Mporpamm B 061aCTM HOPUCTIPYAEHUUN, B T.u.
YBEJINYEHME NMPAKTUYECKOM NOATOTOBKN 0OYYaIOLMNXCS;

6) coBeplUeHCTBOBaHWE CUCTEMbI MOAFOTOBKM M MOBbIWEHUA KBaAUOUKaUUKU MNedarormieckmnx
Kagpos denepasnbHbIX rocy4apCTBEHHbIX 0O6pa3oBaTeNbHbIX YYPEXLEHMNA BbICLLIErO M NOCAEBY30BCKOMO
npodeccnoHanbHoro 06pasoBaHUA, peanmsyowmx NPorpammbl B 061acTu opucnpyaeHuny;

B) BOCMMTaHUE Y NPaBONPUMEHUTENEN YBAXKUTE/IbHOTO OTHOLLEHUSA K 3aKOHY;

r) ycuneHve aHTUKOPPYMNUUOHHOW COCTaBAAOWENA MNPU NPenoaBaHUMU Y4YebHbIX AUCUUNAUH,
npeaycMmaTpmBaloLMX M3YYEeHUE MpPaBOBbIX W  MOPANbHO-3TUYECKUX aCMEKTOB YNpaBaeHYecKol
AeaTenbHOCTM B deaepanbHbiX rOCYAapCTBEHHbIX 06pa3’0oBaTeNbHbIX Y4YpEXKAeHUAX BbICWIEro W
nocneBy30BCKOro npodeccnoHanbHoro obpasoBaHus;

[) ycuneHune rocyaapCTBEHHOIO KOHTPO/IA 33 KayecTBOM paboTbl 06pa3oBaTe/IbHbIX YUpeXKaeHWN M
BbICLLEro U cpeaHero npodeccroHanbHOro 06pasoBaHUsA, OCYLLECTBASAIOWMX NOATOTOBKY HOPUANYECKUX
Kagpos;

e) pa3paboTKka 1 BHeApeHME B MPAKTUKY MeEXaHU3Ma MoJiyYeHUs obLLEeCTBEHHON aKKpeauTauuu
desepanbHbIX TrocyaapcTBEHHbIX 06pa3oBaTeNbHbIX YUYPEKAEHUI BbICWIErO W MOC/AEBY30BCKOro
npodeccnmoHanbHoro 06pasoBaHUs, peanusylowmMx nporpammbl B 061acTu  OpPUCNpPYAEHUUKN, B
obLecTBeHHbIX 06pa3oBaTesIbHbIX, HAYYHbIX U MPOMbILLIEHHbIX CTPYKTYPaX;

) 3aKOHOZaTeNbHOE 3aKpenieHne npasBuia, B COOTBETCTBMM C KOTOpPbIM cyaba denepanbHoro
CyAa, BnepBble HasHauyeHHbI Ha A0JI)KHOCTb, 06513aH NpoxoanTb NPpodeccUoHaNbHYO NOAFOTOBKY.

2) AnA NoBbIWEHMA KayecTBa NPaBOBOro NPOCBELLEeHUA HeobXoANMbI:

a) noAandepXKa CO CTOPOHbI rocyaapcTBa LUIMPOKOro y4yactusa O6LLepoccUiicKol obuiecTBeHHOM
opraHusaumm "Accoumnauma ropuctos Poccun”, gpyrmx obLLECTBEHHbIX U PEAUTMO3HbIX 06beaNHEHUN B
OEeATeNbHOCTU, HanpaBAeHHOM Ha GOpPMMpPOBaHME B OOLLLECTBE HETEPNMMOIO OTHOLLEHUSA K KOPPYNuuuy;

6) dopmupoBaHue B 0bLiecTBe M rocyaapCTBEHHOM annapaTe YBa*KUTENbHOro M BepeXkHoro
OTHOLLEHUS K YaCTHOM COBCTBEHHOCTMU;

B) NOBbILLEHNE NPABOBOK KyAbTypbl 06LLECTBa B LiE/IOM;

r) obecneyeHuve yCNOBUIA ANA LIMPOKOro A0CTyMa HaceneHua K CcneuuanmnsmpoBaHHOMY
NnpaBoBOMY Te/IEBU3MOHHOMY KaHany "3akoH-TB".

MNpaBoBble M OpPraHU3aLUMOHHbIE OCHOBbl aHTUKOPPYMLUMOHHOM 3KCNepTM3bl HOPMATUBHbIX
NPaBoOBbIX aKTOB M [MPOEKTOB HOPMATUBHbIX MNPaBOBbIX aKTOB B LENAX BbIABAEHUA B HUX
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KoppynumoreHHbiX ¢pakToOpoB U UX NOC/eAyoWero ycTpaHeHns yctaHaBaneaeT PeaepasibHbli 3aKOH OT
17 wiona 2009 r. N 172-®3 "O6 aHTUKOPPYMNUMOHHOW 3KCNepTU3e HOPMATUBHbIX MPABOBbLIX AKTOB U
NPOEKTOB HOPMAaTUBHbIX NPaBOBbIX akToB" <112>, yTo U 3aKpensieHo B Y. 1 ero cT. 1. Kak onpegeneHo B8
Y. 2 YKa3aHHOW CTaTbM, KOPPYNLUMOTEHHbIMU GAKTOPaMM ABAAIOTCA NONOKEHUA HOPMATUBHbIX MPABOBbIX
aKToB (NPOEKTOB HOPMATUBHbLIX MPABOBbIX AKTOB), YyCTaHaB/AMBalOWME AAA MNPaBONPUMEHUTENS
HeODOOCHOBAHHO LUMPOKME Npesesbl YCMOTPEHUA UAU BO3MOMKHOCTb HEOOOCHOBAHHOIO NPUMEHEHMA
WUCKNIOMEHU U3 0OWMX NpaBWA, a TaKXKe MOJIOKEHMUA, CcoAaepKaline HeonpeseneHHble,
TPYAHOBBINONHUMbIE U (MNK) obpemeHuTesbHble TpeboBaHMA K rpaxkgaHam M opraHM3auMam UM Tem
CaMbIm CO3atoLLme YCI0BUA ANA MPOABAEHUA KOPPYNLUUN.

<112>C3 P®. 2009. N 29. CT. 36009.

CornacHo 4. 1 cT. 3 Ha3BaHHOro 3aKOHa aHTUKOPPYNLMOHHAA 3KCNEPTM3a HOPMATUBHbIX MPaBOBbIX
aKTOB (NPOEKTOB HOPMATMBHbIX MPaBOBbLIX aKTOB) NPOBOAUTCA:

1) npoKypaTypoit P® - B COOTBETCTBMM C Ha3BaHHbIM 3akoHOM M degepanbHbiM 3aKoHomM "O
npokypatype Poccuickoit depepauymmn”, B ycTtaHoBAeHHOM [eHMNpoKypaTypoi Poccuu nopagke wu
cornacHo MeToauke, onpeaeneHHoun MpaButenscTtsom PO;

2) depepanbHbIM OPraHOM WCMNOJIHUTENbHOW BAacTM B 06/1aCTU OCTULMU - B COOTBETCTBUU C
Ha3BaHHbIM 3aKOHOM, B MOPAAKE U COMTAaCHO METOAMKE, KoTopble onpeaeneHs NpasuTtenbctsom PO;

3) opraHamu, OpraHusaumMsamu, UX AOJKHOCTHbIMM INLAMM - B COOTBETCTBUM C Ha3BaHHbIM
3aKoHOM, B nNopsAAKe, YCTaHOBJEHHOM HOPMATUBHbIMM MPABOBbIMW aKTaMW COOTBETCTBYHOLLMX
denepanbHbIX OpraHOB WMCMONIHUTENIbHOW BAACTU, MHbIX FOCYAAPCTBEHHbLIX OPraHOB W OpraHW3auui,
OpraHoB rocyfapCTBEHHOW BfiacTM cybbekToB PP, OpraHOB MECTHOro CaMoymnpaBAeHUA, U COrNacHO
meToauKe, onpegeneHHomn Mpasutenbcteom PO.

CootBeTcTBYylOWMM akKToM MpasuTtensctea PO asnaetca MNoctaHosneHune oT 26 pespans 2010 r. N
96 "O6 aHTUKOPPYNUMOHHOM 3KCNEepTU3e HOPMATUBHbLIX MPABOBbIX aKTOB W MPOEKTOB HOPMATUBHbIX
npaBoBbiXx aKkToB" <113>, KOTOpbIM YyTBepKAeHbl: [lpaBuna NpPoBeAeHUA aHTUKOPPYNLMOHHOMN
3KCMNepTU3bl HOPMATUBHBLIX MPABOBbIX AKTOB M MPOEKTOB HOPMATMBHbIX MPABOBbLIX aKTOB; METOAMKA
NpoBeLeHMA aHTUKOPPYMNLMOHHOM 3KCNEepPTM3bl HOPMATMBHbIX MPABOBbIX AaKTOB M  NPOEKTOB
HOPMATUBHbIX NPABOBbIX aKTOB.

<113>C3 P®. 2010. N 10. CT. 1084.

CooTBeTcTBYIOLWMM akTOM F'eHNpoKypaTypbl Poccum saensetca Mpukas oT 28 aekabpa 2009 r. N 400
"O6 opraHM3auMM NpoBefEeHUs AHTUKOPPYMNLMOHHOM 3KCNEpPTM3bl HOPMATMBHbLIX MPaBOBbIX aKTOB"
<114>. B KayecTBe Npumepa COOTBETCTBYIOLLETO HOPMATUBHOIO NPABOBOrO akTa ¢penepasbHOro opraHa
WCNONIHUTENbHOW BNACTU MOXHO ynomsiHyTb Mpukas MuHoumHa Poccum ot 12 nions 2010 r. N 70H "06
yTBEPKAEHUN MMopAaaKa NPoBeAEHUA aHTUKOPPYNLMOHHOM 3KCNepTM3bl HOPMATUBHbIX MPABOBbIX AKTOB
M NPOEKTOB HOPMATMBHbIX MPABOBbIX aKTOB MuHUCTEpPCTBa PUHaHCOB Poccuiickon Pepepaumm” <115>.

<114> 3akoHHocCTb. 2010. N 4.
<115>Pl. N 186. 2010. 20 asrycTa.

Cratbsi 7. OCHOBHble HamnpaB/eHWUA AeATe/NbHOCTU FOCYAaPCTBEHHbIX OPraHOB MO MOBbIWEHUIO
3 PEeKTUBHOCTM NPOTUBOAENCTBUA KOPPYNLUN

KommeHTapuii K cTatbe 7

B  KOMMeHTMpyemol cTaTbe OnpefefieHbl  OCHOBHble  HaMpaBieHUA  AeATe/IbHOCTU
rOCyZapCTBEHHbIX OPraHOB MO MOBbIWEHUID 3PPEKTUBHOCTU MNPOTUBOAENCTBUA KOppynumn. Bbiwe
roBopuaIocb (CM. KOMMeEHTapuin K npeambyne 3akoHa), YTo HaunoHanbHbIM NAAaHOM NPOTUMBOAENCTBUA
Koppynuuu, ytB. [pe3smgeHtom PP ot 31 wmwona 2008 r. N [Mp-1568, npamo yKasblBanoCb Ha
HeobX0AMMOCTb Pa3paboTKM 3aKOHOMPOEKTa, NPeayCMATPUBAIOWErO HAPALY C NMPOYMM OnpeaeneHue
OCHOBHbIX HanpaBNAEHWI TOCYAAPCTBEHHON NOAUTUKM B cdepe NPOTUBOAENCTBUA KOPPYMNuuM,
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BK/IIOYAIOLLUX B cebs:

COBEpPLUEHCTBOBAHME CUCTEMbI W CTPYKTYPbl TOCYAAPCTBEHHbLIX OPraHoOB, ONTUMM3ALMIO WU
KOHKPETU3aLMIO UX NOJIHOMOUNIA;

pa3paboTKy cucTemMbl Mep, HanpaB/ieHHbIX Ha COBEPLUEHCTBOBAHME MNOPAAKA MPOXOXKAEHUA
rocyAapCTBEHHOM M MYHUUMMANbHOM CAYyXObl U CTUMY/AIMPOBaHWE A0OPOCOBECTHOrO WCMNOJIHEHUS
06a3aHHOCTEN rocyAapCTBEHHOM U MyHULMMNANbHOM CYyXKObl HA BbICOKOM NpodeccMoHaibHOM YPOBHE;

COKpalleHne KaTeropMm /Aul, B OTHOLWEHUM KOTOPbIX MPUMEHAETCA 0cobbl  NopAaoK
Npown3BOACTBA MO YrO/IOBHbIM Ae/1aM U BEAEHUA ONepPaTUBHO-PO3bICKHbIX MEPOMNPUATAN;

BBEAEHME aHTUKOPPYMNUMOHHbIX CTaHAAPTOB, T.€. YCTaHOB/AEHWE A8 COOTBETCTBylOWEen obnactu
CoUMaNbHON AEATeNIbHOCTU eAMHOM CUCTEMbI 3anNpPeToB, OrpaHMYeHnin, 06a3aHHOCTEN U A03BONIEHUN,
HanpaB/IeHHbIX Ha NpeaynpexKaeHne Koppynuuu;

obecneyeHne cnpaBessIMBOM W pPaBHOW ANA BCEX AOCTYNHOCTU MNPaBOCYAMA W MNOBblWeEHMe
OnepaTUBHOCTU PAaCCMOTPEHUA Aen B cyaax;

pa3BuTUE Mpoueayp AocynebHoro n BHecyaebHOro paspelleHmsa Cnopos, Npexae BCErO MeXKay
rpa*kaaHamm v rocyAapCTBeHHbIMM OpraHamu.

Kak roBopunoch Bbile (CM. KOMMEHTapU K cT. 2 3aKoHa), YKasom Mpe3smaeHTta PO ot 13 anpens
2010 r. N 460 "O HauuoHanbHOW cTpaTerMm NpPoOTMBOAENCTBUA Koppynuuu M HaumoHanbHOM nnaHe
npoTtMBoaencTema Koppynumm Ha 2010 - 2011 roabl" yTBep:kAeHa HauuoHanbHas cTpaTterus
NPOTMBOAENCTBMA KOpPPYNuuKn. HaumoHanbHaa cTpaTterMa npoTMBOLENCTBMA KOPPYNUUKW npeacTaBaset
o601 NOCTOAHHO COBEPLUEHCTBYEMYHO CUCTEMY MEP OPraHM3aLNMOHHOIO, SKOHOMMYECKOrO, NPaBOBOro,
MHGOPMALUMOHHOIO M KAApPOBOFO XapaKTepa, yuuTbiBawolwyto denepaTtMBHoe YycTpoicTBO Poccuu,
oxBaTbiBatowyo denepasnbHblil, PErnMoHANbHbIK W  MYHULMMANbHbIA YPOBHW, HAMPaBAEHHYIO Ha
YCTPAHEHWE KOPEHHbIX MPUYMH  Koppynuuu B obuiectBe M MNOCAeAOBATENbHO peasn3yemyto
denepanbHbIMM OpraHamm rocy4apCcTBEHHOM BACTU, MHBIMU FOCYAAPCTBEHHbIMW OpraHamm, opraHamm
rocygapcTBeHHOM Bnactm cybbektoB P®, opraHamu MeCTHOro CaMoynpaBAeHUA, WHCTUTYTaMM
rpa*kaaHCKoro obuLecTsa, OpraHM3aunamm n GUanYeckMmm AMLamm.

HaunoHanbHaa cTpaTerMa NpoTUBOLENCTBUS KOPPYNUMKM cornacHo ee pasg. |V peanusyetca no
cneaytowmm OCHOBHbIM HamnpaBAeHNAM:

a) obecneyeHune yyacTus MHCTUTYTOB rpaK4aHCKOro obuecTsa B NpOTUBOAENCTBUM KOPPYNUUY;

6) nosbiweHne 3pHEeKTUBHOCTU AeATeNbHOCTU delepasbHbIX OpraHOB rocyAapCTBEHHOM B/acTy,
WHbIX rOCYAapPCTBEHHbIX OPraHOB, OPraHoOB rocyAapCcTBEHHOM BNACTM Cy6beKkToB PP 1 opraHOB MeCTHOro
Camoynpas/ieHMA NO NPOTUBOAENCTBUIO KOPPYNLUUY;

B) BHeApeHWe B pfeAaTeNbHOCTb deaepanbHbIX OPraHoOB rOCYAAPCTBEHHOM BAACTW, MHbIX
rocyapCTBEHHbIX OPraHOB, OPraHOB rOCYAapPCTBEHHOM BNacTM cybbekToB PP M opraHoB MeCTHOro
CaMoynpaBNeHNA MHHOBAUMOHHbIX TEXHONOMMI, MOBbLIWAKLWMX OOBEKTUBHOCTD M 0OECnEeYnBaOLLMX
NPO3PaYHOCTb MPU NPUHATUM 3aKOHOAATENbHbIX (HOPMATMBHbIX MPABOBbIX) aKTOB P®, MyHMLMMNANbHbIX
NPaBOBbIX AKTOB M YMpPaB/AEHYECKMX PeELUeHUI, a TaKke obecneymBaloWmUX MEeXKBEAOMCTBEHHOE
3NIeKTPOHHOE B3aUMOJEMNCTBME YKa3aHHbIX OPraHoB M WX B3aUMOAENCTBME C rpa)kgaHamn U
OpraHU3aLMAMM B paMKax OKa3aHWUA rocyapCcTBEHHbIX YCAYT;

r) coBepLIeHCTBOBAHME CUCTEMBI YYETA FOCYAAaPCTBEHHOIO MMYLLECTBA U OLLEHKM 3PPEKTUBHOCTH
€ro MCrnoJib30BaHus;

A) ycTpaHeHWe KoppynuuoreHHblx ¢aKToOpoB, NPEnATCTBYOWMX CO34aHWUI0  B61aronpuUATHbLIX
YCNOBWIA ANA NPUBAEYEHUA UHBECTULLUIA;

€) coBepLIEeHCTBOBaHWE YCA0BUM, MpoLeayp U MEXaHU3MOB FOCYAaPCTBEHHbIX U MYHULMNAAbHbIX
3aKYMOK, B T.4. NyTEM PaCLUMPEHUA NPAKTUKN NPOBEAEHUA OTKPbITbIX aYKLLMOHOB B 3/IEKTPOHHOM dopme,
a TaK!Ke co3gaHne KOMNAEKCHON deaepanbHON KOHTPAKTHOM cucTtembl, obecneymBatoLein cooTBeTcTBmne
nokasaTenen U UTOroB BbINOJIHEHUA FOCYAAPCTBEHHbIX KOHTPAKTOB NePBOHAYaIbHO 3a/10KEHHbBIM B HUX
napameTpam 1 yTBepPKAEHHbIM NOKa3aTeNAM COOTBETCTBYOLWEro 61oaxKeTa;

X) paclimMpeHne cuctembl NPaBOBOrO NPOCBELLLEHWA HACeNEHUS;

3) MOAepHM3aLMA FPaXKAAHCKOrO 3aKOHOA4ATe1bCTBa;

1) panbHeliee pa3BUTUE NPABOBOM OCHOBbI MPOTUBOAENCTBUSA KOPPYNUMUK;

K) NOBbIWEHNE 3HAYMMOCTM KOMMUCCUIA No cobnoaeHuto TpeboBaHNn K cny»KebHoOMY noBeaeHu o
rOCYyZapCTBEHHbIX CAYXKaLWMX PP 1 yperyampoBaHUto KOHPANKTA NMHTEPECOB;

N) coBeplUueHCTBOBaHWEe paboTbl NoApasfaeneHuii KagpoBbiX CAYXKO deaepanbHbiX OpraHoB
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WUCNONIHUTENIbHON B/1IAaCTU M WHbIX FOCYAApPCTBEHHbIX OPraHoB Mo NPOdUIAKTUKE KOPPYMLMOHHbIX W
OPYrMX NPaBoOHAPYLEHW;

M) nepuoamyeckoe uccnefoBaHUe COCTOAHUA KOPPYNUUKN 1 3GdEKTUBHOCTU Mep, MPUHUMAEMBbIX
no ee npeaynpexaeHunto 1 no bopbbe c Hel Kak B CTpaHe B Le/I0OM, TaK U B OTAE/NbHbIX PErMOHAX;

H) coBepLIeHCTBOBaHME MPaBOMPUMEHUTENbHOM MNPAKTUKU NPaBOOXPaHUTENbHbIX OPraHoB MU
CYZ0B MO AeflaM, CBA3aHHbIM C KOppynumen;

0) nosblweHne 3¢pGEKTUBHOCTU UCNONHEHUS CYAEBHbIX pelleHui;

n) paspaboTka OpraHM3auUMOHHbIX U NPABOBbIX OCHOB MOHUTOPWHIA NMPaBONPUMEHEHMA B LENsax
obecneyeHns CBOEBPEMEHHOFO MPUHATMA B CAy4YaaX, NPenycCMOTPEHHbIX desepanbHbIMM 3aKOHAMM,
akToB [lpe3ngeHTta PP, Mpasutensctea PP, deaepanbHbIX OPraHOB MCMOAHUTENIBHOW BAACTU, MHbIX
rocy4apcTBEHHbIX OPraHoOB, OPraHOB TrOCYAapPCTBEHHOW BAACTU CybbeKToB P®, MyHMUMMANbHbIX
NpaBOBbIX aKTOB, a TaKXe B Lensax peanmsauunm pewennin KC Poccuu;

p) COBEpPLIEHCTBOBAHWE  OPraHM3aUMOHHbLIX  OCHOB  aHTUKOPPYMUMOHHOM  3KCMepTU3bl
HOPMAaTUBHbIX MPaBOBbIX aKTOB M MPOEKTOB HOPMATMBHbIX MPABOBbIX aKTOB W MOBbIWEHWE ee
pe3yNbTaTUBHOCTU;

C) NOBbIWEHME [EHEXHOro COAEpPKAHUA WM NEHCUMOHHOro obecneyeHWs rocydapCTBEHHbIX U
MYHUUMNANbHbIX CNYKaLLNX;

T)  pacnpocTpaHeHWEe  OrpaHWYeHWi, 3anpeTtoB M 006S3aHHOCTEM,  YCTAHOB/IEHHbIX
3aKOHOAATENbHbIMM aKTamu PO B uenax npeaynpexaeHus Koppynuuu, Ha ul, 3amMeLlatolimx
rocygapcTBeHHbIE A0/MKHOCTM P®, BKAOYAA BbICWMX AO/MKHOCTHbIX AU, (pyKoBoAMUTENen BbICLIMX
MCMOJIHUTENbHbIX OPraHOB rOCYAApPCTBEHHOWM BNacTuM) cybbektoB PP, rocyaapcTBEHHblE AOJIKHOCTU
cy6bekToB PO 1 myHMUMNANbHbIE AONKHOCTY;

y) noBbllleHMe KayecTBa NpPodeccroHabHOM NOAroTOBKM CNeLnanmucTos B chepe opraHusaumm
NPOTMBOLENCTBMA U HENOCPEACTBEHHOIO NPOTUBOAENCTBUA KOPPYNLUWK;

¢) coBepleHCTBOBaHME CUCTEMbl (GMHAHCOBOTO YyyeTa WM OTYETHOCTU B COOTBETCTBUM C
TpeboBaHMAMMN MeEKAYHAPOLHbIX CTAaHAAPTOB;

X) noBblleHne 3PPeKTUBHOCTM ydacTus Poccum B MeKAyHapogHOM COTPYAHMYECTBE B
aHTUMKOPPYNUMOHHON cdepe, BKAOYAA pPa3paboTKy OPraHU3aLMOHHbIX OCHOB pPEerMoHasbHOro
aHTMKOPPYNUMOHHOTO popyma, OKasaHMe Mpu HeobXoaMMOCTM MOALEPNKKM APYrMM rocygapctBam B
0by4YeHUn cnewmanuncToB, UccnensoBaHUM NPUYMH U NOCAEACTBUIA KOPPYNUUK.

B pamKkax onpegeneHus mexaHusma peanusaumm HaumoHanbHOW cTpaTerMm npoTuBOAENCTBUA
Koppynuun B ee pasa. V nNpeaycMOTPEHO, UYTO OHa peanusyetca deaepanbHbIMU  OpraHamu
rocy4apcTBEHHOM B/IaCTU, MHbIMK FOCYAaPCTBEHHLIMU OpraHamm, opraHamMmn rocyaapCcTBeHHOM BNacTu
cybbektoB P®, opraHamm MeCTHOro camoynpaBiAeHUsi, WHCTUTYTaMU rpakgaHckoro obuecTsa,
OpraHu3aumamm n GU3NYEeCcKUMM TMLAMU:

a) npu opMMPOBaAHUM U UCNONHEHUN BIOAKETOB BCEX YPOBHEN;

6) nyTem pelleHns KagpoBbiX BOMPOCOB;

B) B XOZle OCYLLECTB/IEHUA NpaBa 3aKOHOAATe/IbHOW MHULMATMBbI U MPUHATUS 3aKOHOZATebHbIX
(HopmaTMBHbIX NPaBOBbIX) aKTOB PO M MyHULMNANbHbIX MPaBOBbIX aKTOB;

r) nyTem onepaTMBHOro NpUBEAEHUA:

NpPaBoOBbIX aKTOB ¢denepasibHbiX roCyAapCTBEHHbIX OPraHOB, OPraHOB FOCYAAPCTBEHHOM BAACTU
cybbektoB P® 1 MyHMUMNANbHbLIX NPaBOBbIX aKTOB - B COOTBETCTBME C TpeboBaHUAMMK denepasbHbIX
33aKOHOB MO BOMPOCaM NPOTUBOAENCTBMA KOPPYNLMUK;

NpPaBOBbIX AKTOB OPraHOB rOCYAapCTBEHHOW BfacTM cybbektoB PP - B cooTBeTcTBUE C
TpeboBaHMAMM  deaepanbHblX 3aKOHOB M HOPMATMBHbLIX MNPaBOBbIX aKTOB  deaepanbHbIx
rocyfapcTBeHHbIX OPraHOB MO BOMNPOCam NPOTUBOAENCTBUS KOPPYNLUWK;

MYHUUMNANbHbBIX MPaBOBbIX AKTOB - B COOTBETCTBME C TpeboBaHMAMK denepasibHbIX 3aKOHOB,
HOPMATUBHbIX NPABOBbIX aKTOB deaepasibHbIX rocyAapCTBEHHbIX OPraHOB M HOPMATUBHbIX NPABOBbIX
aKTOB OpraHOB rocyAapCTBEHHOM BAacTh cybbekToB PP no Bonpocam NpoTUBOAENCTBMA KOPPYNLUMK;

) B Xo4e KOHTPOAS 3a WUCMOJIHEHMEM 3aKoHoAaTenbCTBa PO M BbINONHEHWEM MEpPOnpUATUNA,
NpPeaycMOTPEHHbIX HaUMOHa/bHbIM MAaHOM NPOTUBOAENCTBMA KOPPYNUMM Ha COOTBETCTBYHOLLMIA
nepuvoa, nnaHamu desepanbHbIX OPraHOB MCMOHUTE/IbHOM BNACTU, UHbIX rOCYAapPCTBEHHbIX OPraHoB,
cybbekToB PP 1 MyHMUMNaNbHbIX 06pa3oBaHUiM MO NPOTUBOAENCTBUIO KOPPYNLMK;

e) nytem obecrneyeHMa HEOTBPATUMOCTU OTBETCTBEHHOCTU 33 KOPPYNUMOHHbIE NpaBOHapyLIeHUs
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N 06BEKTUBHOTO NPUMEHEHUSA 3aKoHoAaTebCcTBa PO;

) NyTem oKasaHMA CoAeNCcTBUA CpeacTBaM MaccoBoM MHGOPMALMM B LUIMPOKOM U OO BEKTUBHOM
OCBELLEHNN NONOMKEHMA Aen B 061acTU NPOTMBOLENCTBUA KOPPYNUMK;

3) MyTem aKTMBHOro BOB/IeYeHMA B PaboOTy NO MPOTUBOAENCTBUIO KOPPYMNUUU MOJAUTUYECKUX
napTuin, obLLECTBEHHbIX 06beANHEHUI N APYIUX MHCTUTYTOB rPa*kAaHCKOro obuiecTsa.

Cratba 7.1. 3anpeT oTAe/IbHbIM KaTeropusim /ML, OTKPbIBaTb M MMETb cyeTa (BKNagbl), XpaHUTb
Ha/IMYHblE AEHEMHble CPeacTBa U LLEHHOCTU B MHOCTPAHHbIX BaHKAxX, pacnosioXKeHHbIX 3a npegenamu
TeppuTopun Poccuiickon Pegepaumn, Bragetb u (MamM) Nonb3oBaTbCA MHOCTPAHHbBIMKU GUHAHCOBLIMM
WHCTPYyMEHTaMu

KommeHTapuit K cTaTtbe 7.1

1. KommeHTHMpyemasa cTaTbA, yCTaHAB/IMBAOLLAA 3aMpPeT OTAe/IbHbIM KaTeropmMAM SInL, OTKPbIBATb U
MMeTb cyeTa (BKNAAbl), XPaHWUTb Ha/IMYHbIE AEHEXKHble CPeacTBa U LLEHHOCTU B MHOCTPaAHHbIX BaHKax,
pacrnofioXeHHbIX 3a npegenamu Tepputopun PP, Bnagetb M (MAM) NOAb30BATbCA WMHOCTPAHHLIMM
PUHAHCOBBLIMMN MHCTPYMEHTaMM, BBeAeHa PeaepasibHbIM 3akoHOM OT 7 mada 2013 r. N 102-P3 B cBA3K C
npuHaTuem ®enepanbHoro 3akoHa "O 3anpeTe OTAE/NbHBIM KAaTEFOPUAM JIUL, OTKPbIBAaTb U MMETb CYeTa
(BKNagbl), XpaHUTb HANUYHblE [AEHEXHble CPeacTBa M LEHHOCTM B WMHOCTPaHHbIX  OaHKax,
pacnofioXeHHbIX 3a nNpegenamu TeppuTtopun Poccuninickon depepaumm, Bnagetb U (Mamn) nonb3osaTbea
WHOCTPaHHbIMW (PUHAHCOBBLIMU MHCTPYyMeHTamK". Ha3BaHHbIN 3aKOH MPUHAT B LENAX peanns3auuu
MNocnanua MpesmgeHta PP depepanbHomy CobpaHuio PP or 12 pekabpsa 2012 r. "MocnaHue
Mpe3ngeHta Bnagumupa MMytnHa PegepanbHomy CobpaHuio Poccuiickont Pepepaumn” <116>, B
KOTOPOM, B YaCTHOCTU, OTMEYA/IoCh CaeaytoLlee: NPoLWy NoAAepKaTb 3aKOHOAATE/IbHbIE NPeaIoKeHNA
06 orpaHMYeHWW NpPaB YMHOBHWKOB M MOSUTMKOB Ha 3apybe’kHble cyeTa, LieHHble Bymarn u akumu
(annogmcmeHTbl); NOAOHKANTE anNOANPOBATL; MOXET, BaM He BCe MOHPaBUTCA elle (CMex B 3a/e); 3To
TpeboBaHMe LO/IKHO KAacaTbCA BCEX AO/IKHOCTHBIX /UL, NPUHUMAIOLWMNX KOYEBbIE PeLleHns: N NepBbIX
Ny, rocyaapcTea, U MNpasutennbcTBa, U AamuHUcTpaumnm MNpesnaeHTa, x 61U3KUX POLCTBEHHUKOB; 3TO,
KOHEYHO, A0JIKHO KacaTbca u yneHos CoseTa Peaepaumu, u genytatos FocyaapcTtBeHHOM [ymbl.

<116> Pr. N 287. 2012. 13 nekabps.

depepanbHbiMm 3akoHOM "O 3anpeTe OTAE/NbHbIM KaTEropuam /WL, OTKPbIBAaTb M UMETb CYeTa
(BKnagbl), XpaHUTb HANUYHblE [AEHEXHble CPeacTBa M LEHHOCTM B MHOCTPaHHbIX  6HaHKax,
pacnofioXKeHHbIX 3a Npeaenamm Tepputopumn Poccuinickon depepaumm, Bnageto u (Man) noab3osaTbeA
MHOCTPaHHbIMMU GUHAHCOBLIMM MHCTPYMEHTaMM", Kak yKasaHo B ero cT. 1, B uensax obecneyeHus
HauMoHaNbHOW 6e3onacHOCTM Poccun, ynopagsoyeHUs NoB6OUCTCKOM [eATeNbHOCTH, PacCLUMpPeHus
WHBECTUPOBAHMA  CPeACTB B HAUMOHANbHYHD 3KOHOMWMKY W NOBblWeHUA  3OEeKTUBHOCTU
NPOTUBOAENCTBUA KOPPYNUMU YCTAaHABAMBAETCA 3anpeT Anuam, NPUHUMAKOWMM NO AOATY CAyKObl
pelleHus, 3aTparMBatoLLMe BONPOChbl CYBEPEHUTETA U HALLMOHAAbHON 6e30MacHOCTM Poccun, OTKPbIBATb
M UMEeTb cyeTa (BKNadbl), XPaHWUTb HA/IMYHbIE AEHEXKHble CPeACTBa U LLeHHOCTM B MHOCTPAHHbIX BaHKax,
PacnoNoXKeHHbIX 3a npegenamu Tepputopun PO, Bnagetb M (MAM) NONb30BATLCS WMHOCTPAHHbLIMM
OUHAHCOBLIMM  MHCTPYMEHTaMM, ONpPefenAtoTcA  KaTeropumM unu, B OTHOWEHMUM  KOTOPbIX
YCTaHaB/MBAETCA [AaHHbIA 3anpeT, NOPALOK OCYLLECTBAEHUA MPOBEPKM COBAOAEHMA YKA3aHHbIMK
MLaMKN J@HHOrO 3anpeTa u Mepbl OTBETCTBEHHOCTU 33 ero HapyLUeHue.

Kak yctraHoBneHo B 4. 1 cT. 2 Ha3BaHHOro 3aKOHa, 3anpeliaeTcA OTKPbIBaTb U MMETb cYeTa
(BKNaabl), XpaHWTb Ha/WYHble [EHeXHble CPeacTBa WM LEHHOCTM B MHOCTPaHHbIX 6HaHKax,
PacnoNoXKeHHbIX 3a npegenamu Tepputopun PO, Bragetb M (MAM) NONBL30BATLCA MHOCTPAHHLIMU
GUMHAHCOBBLIMUW MHCTPYMEHTAMMU:

1) nnuam, 3ameLaowmMm (3aHUMatoLWMM):

a) rocyapcTBeHHble A0MKHOCTU POD;

6) £,ONKHOCTM NEPBOro 3aMecTUTENA U 3amecTuTenelt FeHepanbHOro Npokypopa P®;

B) AO/MKHOCTM YneHoB CoBeTa AMpeKTopoB baHKa Poccuu;

r) rocyaapcTBeHHble AOKHOCTU cybbekToB PO;
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A)  [oMmKHOCTM  deaepanbHOM rocyaapCTBEHHOW  CNyKbbl, Ha3HayeHMe Ha KoTopble U
ocBoOOXKAEHME OT KoTopbix ocywecTtsaawTca [pesnaeHtom PO, T[pasutenscteom PO wmam
leHepanbHbIM NPOKypopom PD;

€) A0NKHOCTU 3aMecTUTenel pykosoantenei deaepasbHbIX OPraHoB UCNONHUTEIbHOMN BNACTy;

) LOMKHOCTU B rocyAapCTBEHHbIX KOpnopauusax (KomnaHusax), ¢oHAaX U MHbIX OpraHu3aumsx,
CO3aHHbIX Poccnen Ha ocHoBaHMM denepasnbHbIX 3aKOHOB, Ha3HAYeHWe HA KOTopble n ocBoboXKaeHWe
OT KOTOpbIX ocywecTteasatoTca MpesngeHtom PO nau Mpasutensctsom PO;

3) AONKHOCTU FNaB ropoACKUX OKPYFroB, rNaB MyHULMNA/IbHbIX PaliOHOB;

2) cynpyram v HecoBepLEHHONETHUM AEeTAM YKasaHHbIX L,

3) MHbIM MUaAM B CAyyasx, NpeaycMOTpPeHHbIXx deaepanbHbiMM 3akoHamu. CornacHo 4. 2
YKa3aHHOM CT. 2 Ha3BaHHOro 3akoHa Takumu degepanbHbIMM 3aKOHAMM MOTYT MpeaycMaTpMBaTbCA
CPOKM, B TEYEHNE KOTOPbIX AO/KHbI OblTb 3aKPbITbl CHETA (BKNaAbl), MPEKPALLEHO XPAaHEHME HANNYHbIX
OEHEXHbIX CPeACTB U LIeHHOCTEN B MHOCTPaHHbIX 6aHKaX, PacnoNoMKeHHbIX 3a Npeaenamm TeppuTopum
P®, n (Mnn) ocywecTtBNEHO OTYYXKAEHUE WMHOCTPaAHHbLIX PUHAHCOBbLIX WMHCTPYMEHTOB, OCHOBAHMA U
nopAaaoK NPoBefEeHMA COOTBETCTBYIOLLMX MPOBEPOK, a TaK)Ke NpaBoBble MOCAeACTBUA HEWUCMOJIHEHMUA
YCTAHOB/IEHHOIO Ha3BaHHbIM 3aKOHOM 3anpeTa.

N3noxeHHble NONOXEHUA B COKPALLEHHOM BWAE BOCMPOM3BEAEHbl B Y. 1 KOMMEHTMpyemoi
cTaTbu.

Kak yctaHoBneHo B cT. 3 PegepanbHoro 3akoHa "O 3anpete OTAE/NbHbIM KaTErOpUMAM KL,
OTKPbIBAaTb M WMMETb c4yeTa (BKAagbl), XPaHUTb Ha/MYHble [EHEXHble CPeacTBa M LEHHOCTU B
WMHOCTPaHHbIX HaHKax, PacnonoXeHHbIX 33 Npeaenamm Tepputopun Poccuiickon ®egepaummn, BnaseTb U
(1) nonb3oBaTbCA MHOCTPAHHBIMU GUHAHCOBLIMU MHCTPYMEHTAMMU':

NUA, yKasaHHble B M. 1 1 2 4. 1 cT. 2 Ha3BaHHOro 3aKkoHa, 06s3aHbl B TeYEHNE TPeX MecsALEeB Co
OHS BCTYNAEHWs B CUAY Ha3BaHHOro 3akoHa, T.e. Ao 20 asrycta 2013 r. 3aKkpbiTb cyeTa (BKAagbl),
NPEeKPaTUTb XPaHEHWE HaJMYHbIX [LEHEXHbIX CPeACTB M LEeHHOCTEM B MHOCTPaHHbIX 6HaHKax,
pacrno/ioXeHHbIX 3a npegenamu Tepputopun PP, n (Mamn) ocywecTBUTb OTYYXKAEHUE MHOCTPAHHbIX
OUHAHCOBbLIX MHCTPYMEHTOB. B cnyyae HeMCNoONHeHWs Tako 06A3aHHOCTM LA, YKasaHHble B M. 1 4. 1
CT. 2 Ha3BaHHOro 3aKoHa, 06s3aHbl JOCPOYHO MPEKPATUTL NOAHOMOYMA, 0CBOBOAUTL 3amellaemMyto
(3aHMMaemyto) JONKHOCTb UK yBOAUTBLCA (4. 1);

B C/lyyae, €C/NM JiMuA, YKasaHHble B 4. 1 CT. 2 Ha3BaHHOro 3aKOHa, HE MOryT BbIMOJIHUTb
TpeboBaHMA, NPeayCcMOTPEeHHble YacTbio 1 M3naraemon cTaTbW, B CBA3M C APECTOM, 3aMpPeToMm
pPacnopaXKeHuA, HANOKEHHbIMM A0 AHA BCTYNAEHUA B CMAY HAa3BaHHOrO 3aKoHa, T.e. Ao 19 maa 2013 r.
KOMMNETEHTHbIMW OpPraHamMu MHOCTPAHHOIO roCyAapcTBa B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM AAHHOTO
WMHOCTPaHHOIo rocyAapcTBa, Ha TEPPUTOPUM KOTOPOro HaxogsaTcA cyeTa (BKAagbl), OCyLLeCTBAsETCA
XpaHEHME Ha/NMYHbIX AEHEXHbIX CPeacTB M UEHHOCTEM B WMHOCTPAaHHOM 6aHKe U (Man) mnmeroTcs
MHOCTPaHHble GUMHAHCOBbIE MHCTPYMEHTbI, TakMe TpeboBaHWUA [0/KHbI ObiTb BbIMONHEHbI B TeYeHMe
Tpex MecALeB CO AHA MpeKpalleHMA AeNCTBMA YKa3aHHbIX B HACTOALWEM 4acTuM apecTa, 3anpeTa
pacnopsxeHusa (4. 2);

[OBeEpUTENIbHOE YMpPaB/eHWME WMMYLLECTBOM, KOTOpPOe npeaycMaTpuBaeT WMHBECTUPOBAHWE B
WHOCTPaHHble PUHAHCOBbIE MHCTPYMEHTbl M y4peguTenem ynpaBieHWa B KOTOPOM BbICTYMAeT AuLO,
KOTOPOMY B COOTBETCTBMM C HacTtoAwmm PegepasbHbIM 3aKOHOM 3anpeLlaeTcA OTKPbIBaTb M MMETb
cyeta (BKNaabl), XpaHWUTb Ha/WUYHble [AEHEXHble CPeAcTBA M LIEHHOCTM B MHOCTPaHHbIX OaHKax,
PacnoNoXKeHHbIX 3a npegenamu Tepputopun PO, Bnagets M (MAM) NONb30BATbCA MHOCTPAHHLIMU
GMHAHCOBBLIMU UHCTPYMEHTAMM, MOANEXKUT NPEKPALLEHUIO B TEYEHUE TPEX MECALLEB CO AHA BCTYMN/IEHUSA
B CWMy Ha3BaHHOro 3aKoHa, T.e. go 20 asrycra 2013 r. (u. 3).

2. B yactn 3 ykasaHHo Bbiwe cT. 2 PegepanbHoro 3akoHa "O 3anpeTe OTAEAbHbIM KaTeropusm
ML, OTKPbIBaTb M MMETb cyeTa (BKNAAbl), XPaHWUTb HANMYHblE AEHEXHble cpeacTBa U LEHHOCTU B
WMHOCTPaHHbIX 6aHKax, PacnofoXKeHHbIX 33 Npegenamu Tepputopum Poccuiickoii Pepepaunn, Bnagetb 1
(unn)  nonb3oBaTbCA  MHOCTPAHHLIMM  GUHAHCOBLIMM  MHCTPYMEHTamu"  YyCTaHOB/IEHO,  4TO
npeaycMOTPEHHbIM Ha3BaHHbIM 3aKOHOM 3anpeT OTKPbIBATb M MMETb cyeTa (BKNaAbl) B MHOCTPAHHbIX
6aHKax, pacno/sioXKeHHbIX 3a Npeaenamm Tepputopum PO, He pacnpoCTpPaHAETCA HA UL, YKA3aHHbIX B M.
1 4. 1 37Ol CTaTbM, 3amMeLLaloOWMX (3aHMMAIOLWMX) TOCYAAPCTBEHHbIE AO/MKHOCTM PO 1 gonkHocTH
denepanbHOM rocyaapcTBEHHOM CAYXKObl B HaXoAAWMXCA 3a npeaenamm Tepputopumn PO oduumanbHbix
npeacrasutenbctBax  Poccun,  oduumanbHbiX  npepcTaBuTenbcTBax — defepanbHbiXx  OpPraHoB
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WUCNONIHUTENbHOW BNAcTW, Ha3HayeHWe Ha KOTopble U OCBOBOXAEHWE OT KOTOPbIX OCYLLECTBAATCA
MpesnageHtom PO, lMpasutenscteom PO umnm leHepanbHbim npoKypopom P®, a TakKe Ha cynpyr
(cynpyroB) u HecoBepLEHHONETHUX AETel yKasaHHbIX AnL,. [laHHble NO0KeHUs U NpoaybanpoBaHbl B
Y. 2 KOMMEHTUPYEMOW CTaTbMU.

3. CornacHo cT1. 10 ®egepanbHoro 3akoHa "O 3anpeTte OTAE/bHbIM KaTeropusam AnL, OTKPbIBATb U
MMeTb cyeTa (BKNaabl), XPaHUTb Ha/IMYHbIE AEHEXHble CpeacTBa U LLeHHOCTU B MHOCTPaHHbIX BaHKax,
pacno/ioXeHHbIX 3a nNpegenamu TeppuTopun Poccuinickon depepaumm, BnageTs U (Mamn) nonb3oBaTbeA
WHOCTPaHHbIMMU GUHAHCOBLIMU UHCTPYMEHTaMKU" HecobaloaeHne NMUOM, YKa3aHHbiM B M. 1 4. 1 cT. 2
Ha3BaHHOro 3aKoHa, ero cynpyron (cynpyrom) u (uMnau) HecoseplIEHHONETHUMMM AeTbMKM 3anpeTa
OTKpbIBAaTb M WMMETb cyeTa (BKAagbl), XPaHUTb Ha/MYHble [EHEeKHble cpeacTBa W LEHHOCTU B
MHOCTPaHHbIX BaHKax, Pacrno/oXKeHHbIX 3a npeaenamu Tepputopumn PO, Bnagetb u (Mnun) nonb3oBaTbea
WHOCTPAHHbIMW  (PUHAHCOBLIMW WHCTPYMEHTAaMW B/IEYET [OO0CPOYHOE MpeKpalleHMe MOoJAHOMOUMMN,
ocBoboXaeHMEe OT 3amelaemort (3aHMmaemon) AOIKHOCTU WM YBOJIbHEHWE B CBA3M C YyTpaToM
[OoBepua B COOTBETCTBMU C deaepanbHbIMU  KOHCTUTYLUMOHHLIMW 3aKOHamu U deaepanbHbIMU
3aKOHaMW, onpeaensowmMmmn MnpaBoBOM CTaTyC COOTBETCTBYHOLWLEro Auua. [aHHble NONOXMEHUs U
npoay611poBaHbl B 4. 3 KOMMEHTUPYEMOW CTaTbM.

Cratba 8. [lpeacTaBneHve cBedeHW o0 pgoxodax, 06 umyulectBe MW 06s3aTenbCTBax
MMYLLLECTBEHHOTO XapaKTepa

KommeHTapuii K cTaTbe 8

1. KommeHTHpyeman cTaTbs pernameHTupyeT 06A3aHHOCTb COOTBETCTBYIOWMX /UL, NPeACcTaBAATb
cBedeHun o aoxodax, 06 umyuectse M 06s3aTeNbCTBAX MMYLLECTBEHHOrO XapakTepa. YcTaHoBaeHue
Takol 06s3aHHOCTM cornacyetca ¢ KoHeeHuneit OOH npoTMB KOppynuuu, a TaKKe C AOKYMEHTOM, K
KoTopoMy AaHHaa KoHBeHUMA oTcbinaet, - MexayHapoaHbIM KOA4EKCOM MoBeAeHUa rocyAapCcTBEHHbIX
AONIKHOCTHBIX vy, <117>, npuHatbim 12 aexkabpa 1996 r. Pesontoumeit 51/59 Ha 82-oM naeHapHOM
3acegaHun 51-om ceccum MeHepanbHoli Accambnen OOH. Tak, B nyHKkTe 5 cT. 8 "Kogekcbl noseaeHun
Ny6ANYHBIX  LO/MKHOCTHLIX Any" HasBaHHo KoHBeHuMn OOH npeaycmMoTpeHO, 4TO  Kaxpgoe
rocy4apcTBO-y4aCTHUK CTPEMUTCA, B HageXKalux CAy4asax U B COOTBETCTBMM C OCHOBOMO/AratoLwMmu
NPUHLMNAaMKN CBOEro BHYTPEHHEro 3aKOHO4aTeNbCTBa, YCTaHaB/IMBATb Mepbl U cUCTeMbI, 06A3biBatoLLME
Ny6ANYHbIX AOJI}KHOCTHbIX ML, NPeACTaBAATb COOTBETCTBYIOWMM OpraHam AeKknapauuu, cpeam npoyero,
0 BHecnyXebHoW [eATeNbHOCTWU, 3aHATUAX, MHBECTULMAX, aKTMBAX M O CYLLECTBEHHbIX Aapax WAu
BbIr0Zax, B CBA3M C KOTOPbIMW MOMET BO3HWKATb KOIM3USA MHTEPECOB B OTHOWEHUU UX PYHKUUIK B
KayecTBe Ny6AUYHbIX AONKHOCTHbIX Aud. CornacHo ra. |l "CoobuweHne cBeaeHnit o6 akTmsax"
Ha3BaHHOro MeKayHapoaHOro KOAEeKca rocyAapCTBEHHble [AO/IKHOCTHble AMUA, B COOTBETCTBUM C
3aHMMAEMbIM UMW CNYKEBHbIM NONOXKEHMEM M KaK 3TO paspelleHo Uan TpebyeTcA 3aKOHOM M
aAMUHUCTPATUBHBIMW MOJIONKEHUAMMW, BbINOAHAIOT TpeboBaHUA 06 06bABNEHMM WAM COOBLEHUU
CBEeZIEHUN O NINYHBIX aKTMBAX M 0653aTeNbCTBaX, a TaK¥Ke, MO BO3MOMKHOCTWU, CBeAleHNa 06 aKTMBax U
obsszatenbcTBax cynpyra (cynpyru) u/vam nxanseHues.

<117> Cnc.

KommeHTUpyemasa cTaTbsA M310¥KEeHA MOMHOCTbIO B HOBOM penakunn desepasbHbIM 3aKOHOM OT
21 HosbpAa 2011 r. N 329-®3 B CBA3K C COBEPLUEHCTBOBAHNEM FrOCYAaPCTBEHHOIO ynpasaeHus B o6i1actu
NPOTUBOAENCTBMA KOppynuuu. B nepBOHaYanbHOM pefakuuu AaHHOM CTaTbM YCTAHOBJ/IEHHAA B HeM
06M3aHHOCTb NPeACTaBAATb CBeAeHMA O Aoxoaax, 06 nmyuiectse n 06A3aTeNbCTBAX MMYLLLECTBEHHOIO
XapaKTepa pacnpocTpaHAiacb TONbKO Ha rpakAaHWHa, NpeTeHAyoWero Ha 3amelleHue OOKHOCTU
rocyapCTBEHHON WAW  MYHULUMNANbHOW  CAYXObl, BKAHOYEHHOM B MepeyeHb, YCTAaHOBAEHHbIN
HOPMaTUBHbIMW MPaBOBbIMM aKTamum PO, a TaKKe Cchy)Kawlero, 3ameLLarolero A0MXKHOCTb
rOCYy4apCTBEHHOM WAW  MYHUUMNANBbHOM  CAyXbbl, BKAIOYEHHYIO B MNepeyeHb, YCTAHOB/IEHHbIN
HOPMaTUBHbLIMW NPaBOBbIMU aKTamu PO,

B cooTBeTCTBUM XKe C Y. 1 KOMMEHTUPYEMOI CTaTbU B AENCTBYIOLLEN peaaKuUmM CBEAEHNA O CBOUX
Joxopfax, 06 mmywectse M 06A3aTeNbCTBAX MMYLLECTBEHHOMO XapaKTepa, a TaKXe o Aoxoaax, ob
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uMmylectee M 00s3aTenbCTBax MMYLLECTBEHHOTO  XapaKTepa CBouMX cynpyru  (cynpyra) W
HecoBepLUEeHHOIETHUX AeTel 06583aHbl NPeacTaBAATb NpeacTaBUTeNto HaHMMaTens (pabotogaTento):

rpaxkgaHe, npeTeHaylolWmMe Ha 3amMeLleHre A0MKHOCTEN rocyAapCTBEHHOM UAM MYHULMNAAbHOMN
CNY»KObl, BK/IIOYEHHbIX B MEPeyYHW, YCTaHOBJEHHble HOPMATMBHLIMW MPABOBbIMM akTamu PP (n. 1).
MoHATME HOPMATMBHbLIX NPaBoOBbiX akToB P® onpepeneHo B n. 3 cT. 1 KOMMeHTMpyemoro 3aKoHa.
Ykazom lMpesmgeHta PP ot 18 mas 2009 r. N 557 yrBeprKaeH MepeveHb JoMXKHOCTeN denepanbHO
rocygapcTBEHHOM CAYyXKObl, MPM Ha3HAa4YeHWW Ha KOTOpble rpa)K4aHe W MpPU 3aMELLEHUN KOTOPbIX
depepanbHble rOCYAapCTBEHHbIE CAyKalwme 06A3aHbl NPeacTaBAATb CBEAEHMA O CBOMX A0X0n4ax, 06
nmyllectee M 06A3aTenbCTBax MMYLLECTBEHHOTO XapaKTepa, a TaKXe CcBedeHus O poxonax, o6
uMylectee M 0b6s3aTenbCTBaX MMYLLECTBEHHOTO  XapaKkTepa CBouMx cynpyru  (cynpyra) w
HecoBepLUeHHONEeTHUX aeTel <118>;

<118>C3 P®. 2009. N 21. Cr. 2542.

rpakgaHe, NpeTeHAylWMe Ha 3aMelleHne JokHocTel uneHoB CoBeTa AuMpeKkTopoB baHKa
Poccuun, ponkHoctel B baHKke Poccum, BKAKOYEHHDIX B NePeYeHb, yTBEPKAEHHbIM COBETOM AMPEKTOPOB
BaHka Poccuu (n. 1.1). AaHHbIl NyHKT BBeaeH PeaepanbHbiM 3aKOHOM OT 3 Aekabpa 2012 r. N 231-3.
3TMM e 3aKOHOM B MOJIOXKEHUA KOMMEHTUPYEMOM CTaTbM BKIOYEHO YKa3aHMe Ha baHK Poccun u ero
HOPMATMBHbIE aKTbl. YKasaHnem baHKka Poccum ot 8 anpena 2013 r. N 2991-Y ycraHoBsneH [MepeyeHb
[oNKHocTel baHKa Poccum, nNpu npueme Ha KOTOpble rpakgaHe, NpeTeHAyHoWMe Ha AO0KHOCTU B
baHke Poccumn, wn cnyxawme baHKa Poccuu, 3aHMMAaOWME YKasaHHble A0AKHOCTM, 06A3aHbI
npeacTaBnATo CBEAEHMA O CBOMX A0Xo4ax, pacxogax, 06 wumyuwectse w  obasatenbcTBax
MMYLLLECTBEHHOIO XapaKTepa, a TaKXKe O [oxo[ax, pacxofax, ob umywectse M obasaTenbcTBax
MMYLLIECTBEHHOTO XapaKkTepa CBOUX cynpyru (cynpyra) u HecoBepLueHHOIeTHUX aeTen <119>;

<119> BecTHuMK baHka Poccuun. 2013. N 25.

rparkaaHe, npeTeHAylOWMe Ha  3aMelleHWe  [OJIKHOCTEN, BK/AIOYEHHbIX B NEpeyHy,
YCTAaHOBNEHHbIE HOPMATUBHbIMU NPABOBbIMKN aKTamn PD, B rocyaapCTBEHHbIX Kopnopauumax, NP, ®CC
Poccuu, DOPOMC, nHbIX OpraHn3aumsx, cosgaBaembix Poccueli Ha ocHoBaHMM deaepanbHbiX 3aKOHOB (.
2). YKkaszom Mpe3sumaeHTta PP ot 18 mas 2009 r. N 560 "O npeacrtaBneHMuM rpaxkgaHamu, NnpeTeHayowmmm
Ha 3aMelleHne pPYKOBOJALMX [OJIKHOCTEM B TOCYAAPCTBEHHbLIX Koprnopauuax, ¢$oHAaX W MHbIX
OpraHusaumax, MMUaMM, 3aMeLLaLLMMN PYKOBOAALLME OOMKHOCTM B FOCYAaPCTBEHHBIX KOPNOpaunsx,
$bOHAAX M MHbIX OpraHusauusax, CcBeAeHWA O aoxodax, 06 wumywectee U obaA3aTenbCcTBaxX
MMYLLECTBEHHOrO XapakTepa" <120> ycTaHOBNEHO, 4YTO BMpeAb A0 W34AHUA COOTBETCTBYHOLLMX
HOPMATUBHbIX MPABOBbIX aKTOB PP cBeseHMs O cBoMX Aoxofax, 06 umyliecTse M 06s3aTenbCTBax
MMYLLECTBEHHOrO XapaKTepa, a TaKXe 0 Aoxoaax, 06 umyuiectse 1 06A3aTeNIbCTBAX MMYLLLECTBEHHOTO
XapaKTepa CBOMX Cynpyru (cynpyra) U HECOBEPLLUEHHOIETHUX AeTel B COOTBETCTBMM C MonoxKeHUeM 1 No
dopmam cnpaBoK, KoTopble yTBepXAeHbl YKasom [pesngeHta PO ot 18 maa 2009 r. N 559 (o
Ha3BaHHOM VYKase CM. HWXKe), MpeacTaBAAlOT: a) rpaxgaHe, MNpeTeHAyloWMe Ha 3amMelleHue B
rocy4apcTBeHHOM Kopnopaumu, ¢oHAe WAM  MHOM  OpraHuM3aumu, cosaaBaemblx  Poccuiickoit
depepaumeit Ha OCHOBaHUM deaepanbHOro 3aKoHAa: AO/MKHOCTU  pyKoBoauTena (eAMHOIMYHOIO
WCMONHUTENLHOTO OpraHa); AO/KHOCTU 3aMeCTUTENA PYKOBOAMWTENs; AO/IKHOCTM YneHa npaBeHus
(konnerranbHOro MCNOJIHUTENIBHOTO OpraHa), UCNosIHeHUe 06A3aHHOCTEN MO KOTOPOM OCyLLEeCTBAAETCS
Ha NOCTOAHHOW OCHOBE; 6) IMLLA, 3aMeLlatoLLMe YKa3aHHbIe AO/IKHOCTY;

<120> C3 P®. 2009. N 21. CT. 2545.

rpaxgaHe, npeTeHAyWMe Ha 3amelleHUe OTAENbHbIX AOMKHOCTEN, BKAOYEHHBIX B MEpPeYHw,
YyCTaHOBNEHHble desepanbHbIMU FOCYAaPCTBEHHBIMMU OpPraHamMmM, Ha OCHOBAHWW TPyAOBOrO AOrOBOpaA B
OpraHusaumaAX, CO34aBAEMbIX [A1A BbIMNOMIHEHMA 3afa4y, MOCTaBAEHHbIX nepen denepanbHbIMM
rocyapcTBeHHbIMM opraHamu (n. 3). B KauecTBe npMmepa COOTBETCTBYIOLLLErO NEPEeYHs ceayeT Ha3BaTb
YyTBEpPXAEeHHbIN MpuKkazom CyaebHoro agenaptameHTa npu BC Poccumn ot 13 despana 2013 r. N 36
MepeyeHb [OMKHOCTENW, 3aMeELAeMbIX Ha OCHOBAaHWW TPYLOBOrO [0OroOBOPa B YYPEKAEHWUAX,
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CcOo34aBaemblX AMA BbINOMIHEHUA 3a4ady, MocTasBfeHHbiXx nepes CyaebHbiMm aenapTameHToOmM nNpu
BepxosHom Cyae Poccuiickoit Pepepaumm, Npyv HasHAY€HMM Ha KOTOpPbIE M MPU 3aMeLleHUN KOTOPbIX
rpaxkaaHe o6a3aHbl NpeacTaBAATb CBEAEHUMA O CBOMX Aoxo4aX, 06 mmyuiectBe U 06A3aTeNbCTBAX
MMYLLLECTBEHHOIO XapaKTepa, a TaKXe CBeAeHMA O pJoxogax, o6 umyuwectse M obasaTenbcTBax
MMYLLECTBEHHOTO XapaKTepa CBOMX Cynpyru (cynpyra) M HECOBepPLUEHHOIETHUX AeTeN;

rparkaaHe, npeTeHAylolWMe HA 3aMelleHue [OJIKHOCTEN PYKOBOAMTENEN TOCY[aPCTBEHHbIX
(MyHULMNAnbHBIX) yupexxaeHui (n. 3.1). JaHHbIK NyHKT BBeAeH PeaepasibHbiM 3aKOHOM OT 29 AeKabpsn
2012 r. N 280-®3, KOTOpbIM YCTaHOB/AEHO, YTO PYKOBOAMTENM TOCYAAPCTBEHHbIX (MYHULMNANbHbIX)
YyYpexXaeHuin npeacTaBAAlOT CBeAeHWs O CBOMX Joxopax, 06 ummywectse M obAsaTenbcTBax
MMYLLLECTBEHHOIO XapaKTepa, a TaKXe 0 goxogax, 06 mmyuliectse U 06A3aTenbCTBAX UMYLLECTBEHHOTO
XapaKTepa CBOMX Cynpyru (cynpyra) M HecoBepLlIeHHONETHUX AeTel HauMHas ¢ aoxonos 3a 2012 r.;

Mua, 3aMeLlatoLLme gOoNKHOCTH, YKasaHHble B M. 1 - 3.1 paccmaTpuBaemon Yyactu (n. 4).

2. B 4yacTi 2 KOMMEHTMpPYEMOI CTaTbM NPEAYCMOTPEHO, YTO NOPALOK NPeacTaBAEHNA CBEAEHUIN O
aoxofax, 06 mmyuwectse M oba3aTenbCTBaX MMYLLECTBEHHOrO XapaKTepa, YKasaHHbIX B Y. 1 gaHHoM
CTaTbM, yCTaHaBAMBaeTcA deaepanbHbIMU 3aKOHAaMU, MHbIMW HOPMATUBHBLIMW NPABOBbIMU akTamn PO 1
HOPMaTUBHbIMK akTamMun baHKa Poccum. MoHATME HOPMATMBHbIX NPaBoOBbIX akToB PP onpegeneHo B n. 3
CT. 1 KOMMEHTUPYEMOTO 3aKOoHa.

Takoe nonoxeHwe (3a WCKAOYEHMEM YKa3aHWs Ha HOPMATMBHble akKTbl bBaHKa Poccum)
cofep:Kanocb B nNepBOHayaNbHOM pegakumMm n. 1 KOMMEHTUpyemoW cTaTbU (T.e. OO0 BHECeHUs
nsmeHeHun PeaepanbHbim 3aKoHOM OT 21 HOA6pa 2011 r. N 329-$3), Ha OCHOBaHMM Yero usgaH Ykas
MpesngeHta PO ot 18 maa 2009 r. N 559 "O npeactaBneHun rpaxkaaHamu, NpeTeHAyrLWMMN Ha
3aMelleHne  OOJ/IKHOCTEM — dedepanbHOM  rocygapcTBeHHOM  cayxbbl, ©  deaepanbHbIMU
rocyAapCTBEHHbIMW  CAYXKAlWMMM  CBeAeHU o jgoxodax, o6 wumyuwectse UM 06s3aTtenbcrsax
MMYLLECTBEHHOTO XapaKktepa" <121>, KoTopbim yTBep)KAeHO [losiokeHne o npeacTaBiAeHumn
rpakgaHamu, NpeTeHAyWMMN Ha 3aMeLleHre AoJiKHOoCTel defepanbHO rocydapCTBEHHOM CyKObl,
n denepanbHbIMU  TOCYAAPCTBEHHBIMM  CAYKAWMMKW  CBEAEHMA O p[oxondax, o6 wmyliectse U
06A3aTeNnbCTBAX MMYLLECTBEHHOIO XapaKTepa.

<121>C3 P®. 2009. N 21. Ct. 2544.

CornacHo n. 7 Ha3BaHHOro MonoxeHua, yT8. YKasom lNpesngeHta PO ot 18 mas 2009 r. N 559,
cBeAeHUn o0 foxonax, 06 umylectee M 0643aTeNIbCTBAX MMYLLLECTBEHHOIO XapaKTepa NpeacTaBAstoTCcA B
Kaaposylo cayby ¢epepanbHOro rocyfapcTBEHHOrO oOpraHa B MNOpPAAKe, YCTaHABAMBAEMOM
pykoBoauTenem denepanbHOro rocyaapCTBEHHOrO opraHa. B KayecTBe npumepa COOTBETCTBYIOLLETO
OOKYMeHTa cneayeT HaseaTb lNpuKkasz MuHduHa Poccum ot 5 mnona 2010 r. N 67H "O6 yTBepXaeHUU
MopaaKa npeacTaBneHUs cBeeHUM O aoxodax, 06 MmyllecTBe M 06A3aTeNbCTBAX MMYLLLECTBEHHOIO
XapaKkTtepa B MuHucTtepcTtee ¢puHaHcoB Poccuiickon deaepaummn’ <122>.

<122>Pl. N 176. 2010. 10 asrycTa.

3. YacTb 3 KOMMeHTMpyeMoW cTaTbW onpenenseT NPaBOBOM PeXMM CBeAeHWN o goxopax, ob
uMyLLecTBe M 0653aTenbCTBax MMYLLECTBEHHONO XapaKTepa, NpeacTaBisdemble B COOTBETCTBUM C Y. 1
[aHHOM CTaTbU: TaKMe CBeAEeHUA OTHeCceHbl K MHGOPMaL MM OrPaHUUYEHHOTO AO0CTYNa; TakMe CBeAeHus,
OTHeCeHHble B COOTBETCTBUM C dpefepasibHbiM 3aKOHOM K CBEZLEHUAM, COCTABAAIOLLMM FOCYAapPCTBEHHYHO
TaliHy, Nog/iexKaT 3aluTe B COOTBETCTBUM C 3aKOHOAATENbCTBOM P® 0 rocynapcTBeHHOM TaiHe. Takue
MOMIOXKEHNA COAEPKANUCL B MNEPBOHAYANbHOW pefakuuu n. 2 KOMMEHTUpyeMoW CcTatbu (T.e. A0
BHeceHuA nameHeHuii degepanbHbiM 3aKoHOM OT 21 Hos6psA 2011 r. N 329-d3). Kak roBopuaoch Bbille
(cm. BBegeHue), depepanbHbim 3akoHOM oT 11 uiona 2011 r. N 200-®3 B cBA3U C NpUHATHEM
depepanbHoro 3akoHa "06 MHPopmaLmn, MHPOPMALMOHHbBIX TEXHONOMMAX M O 3awuTe MHpopmaumm”
Mcnosb3yemMoe B KOMMEHTMPYEMOM CcTaTbe NOHATUE "cBegeHuMa KoHOMAEeHLMaNbHOro XxapakTepa"
3aMeHeHo noHaTnem "nHpopmauma orpaHMYeHHoro goctyna'.

OrpaHunyeHune gocTtyna K MHpopmaumm pernameHTMpoBaHo ctatbelt 9 PeaepanbHoro 3akoHa "06
nHpopmauum, MHGOPMALMOHHBLIX TEXHONOIMMAX M O 3awwmte MHPopmaumn", cornacHo 4. 1 KoTopoi
orpaHu4yeHue gocTyna K MHGopmauumu ycTaHaBAMBaeTcA deaepanbHbiMU 3aKOHaMKU B LLENAX 3aLMTbl
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OCHOB KOHCTUTYLIMOHHOTO CTPOA, HPABCTBEHHOCTU, 3[10POBbA, NPAaB N 3aKOHHbIX MHTEPECOB APYrux AuL,
obecneyeHns 0b6OPOHbI CTPaHbl U HGE30MacHOCTM rocyAapcTBa. Kak ycTaHOBAEHO B 4. 2 yKa3aHHOM
cTaTbu, 0b6a3aTenbHbIM ABAAETCA cobatoaeHne KoHPUaeHUMaAbHOCTU MHPOPMALMK, AOCTYN K KOTOPOW
orpaHuyeH ¢penepanbHbIMM 3aKOHAMMU.

OTHOLWEHNA, BO3HMKAKOLWME B CBA3M C OTHECEHMEM CBeAEHWUN K roCyAapCTBEHHOM TalHe, WX
3aceKkpeumBaHMeM WM paccekpevymBaHMEM M 3alMTOM B MHTepecax obecneyeHua 6Ge30nacHOCTY,
peryampyet 3akoH P® ot 21 utona 1993 r. N 5485-1 "O rocygapctBeHHOM TalHe" <123>, yto M
onpeaeneHo B ero npeambyne (B pea. PeaepanbHOro 3akoHa ot 6 okTAbpa 1997 r. N 131-P3 <124>).
MepeyeHb cBEAEHMWI, COCTABNAIOLWMX FOCYAAPCTBEHHYIO TaMHY, onpeaeneH B CT. 5 Ha3aBaHHOro 3aKoHa
P®, B T.u.: B BOEHHOI 06/1aCTU; B 061aCTM SIKOHOMMKN, HAYKMU N TEXHUKN; B 06NACTU BHELLUHEN NOJIUTUKM
N 3KOHOMWKM; B 06s1acTM pa3BeablBaTe/IbHOM, KOHTPpas3BeAblBaTeIbHOW M OnepaTUBHO-PO3bICKHOM
aeatenbHoctu. Ykasom MpesngeHTta PO ot 30 HoAbps 1995 r. N 1203 yteep:KaeH MNepeyeHb cBeaeHN,
OTHECEHHbIX K roCyAapCTBEHHOM TalHe <125>.

<123> Pr. N 182. 1993. 21 ceHTa6pA.
<124> C3 P®. 1997. N 41. Ct. 4673.
<125> C3 P®. 1995. N 49. Cr. 4775.

HosoBBegeHnem ®degepanbHoro 3akoHa oT 21 Hosibpa 2011 r. N 329-d3, u3noxKuBLIErO
KOMMEHTUPYEMYIO CTaTbiO NOIHOCTbIO B HOBOM pefaKLMn, ABAAETCA NONOXKEHNE Y. 3 KOMMEHTUPYEMON
CTaTbM, YCTaHaB/AMBalOLWee, 4TO CBeAeHMA O Joxodax, 06 wmyuiectBe w  06sA3aTeNbCTBaX
MMYLLLECTBEHHOIO XapaKTepa, NpPeacTaBAseMble rParKaAaHMHOM B COOTBETCTBUM C Y. 1 AaHHOW CTaTbM, B
C/ly4ae HenocCTynaeHUs AAHHOMO rparkAaHWHa Ha rocyAapCTBEHHYD MW MYHUUMNANbHYIO CayxKby, Ha
pabotry B BaHk Poccuu, B rocypapctBeHHylo Koprnopauuto, MOP, ®CC Poccun, ®POMC, wuHyo
opraHusaumio, co3gaBaemyto Poccueit Ha ocHoBaHUK deaepanbHOro 3aKoHa, Ha paboTy B opraHM3aLmio,
CO3/aBaemMylo A1A BbINONHEHWA 33434, MOCTaB/ieHHbIX nepes deaepanbHbIMU FOCYAAPCTBEHHbBIMM
OpraHamu, Ha [JO/MKHOCTb PYKOBOAMUTENSA TOCYAAPCTBEHHONO (MYHMUMNANbHOIO) YyupexneHua B
AaNbHenwWwemM He MOryT BbITb MCNO/Ib30BAHbI M NOAENKAT YHUUTOMKEHMUIO.

4. B yactm 4 KOMMEHTMPYEMOWN CTaTbM YCTAHOB/IEHbl 3aMnpeTbl MCNONb30BaHMA CBEAEHWUI O
poxopax, 06 wmyuwectBe W 06A3aTeNbCTBAX WMMYLLECTBEHHOMO XapaKTepa, npeacTaBAfAeMbIX
rpaxgaHMHOM, CAyXKalMm Man paboTHMKOM B COOTBETCTBMM C Y. 1 AaHHOM cTaTbW, BO-NEepBbIX, 411
YCTaHOBMIEHUA NMBO OnpeaeneHns ero naaTeXecrnocobHOCTM WM MAATEXecnocobHOCTM ero cynpyru
(cynpyra) n HecoBepLIEHHONETHUX AETEN M, BO-BTOPbIX, A1a cbopa B NPAMOM UAM KOCBEHHON dopme
No»KepTBoBaHMI (B3HOCOB) B ¢GOHAbI OOWECTBEHHbLIX 0O0beAWHEHUIA NMBO PENUrMO3HbIX WAU WHbIX
OpraHusaumin, a TakXKe B MNonb3y OU3MYECKMX AnL,. TOYHO TaKMe Ke 3anpeTbl YCTaHaB/AMBAJIUCL B
nepBOHayasibHOW pefaKkuMM n. 3  KOMMEHTMPYEeMOM CTaTbM (T.e. [0 BHECEHUS W3MEHEHUM
depnepanbHbiM 3aKOHOM OT 21 HoABpA 2011 r. N 329-93).

5. YacTb 5 KOMMEHTMpPYEMOM CTaTbM YKa3blBaeT Ha OTBETCTBEHHOCTb, BO-MEPBbIX, /UL, BUHOBHbIX B
pasrnaleHnn ceedeHuin o Aoxoaax, o6 mmywectse M 06s3aTeNbCTBaX UMYLLECTBEHHONO XapaKTepa,
npeAcTaBASEMbIX FPAXKLAAHUHOM, CAYKAWMM UAN PaBOTHUKOM B COOTBETCTBMM C Y. 1 AAHHON CTaTbM, U,
BO-BTOPbIX, /WL, BMHOBHbIX B MWCMO/Ab30BAaHWM 3TUX CBEAEHUN B LENAX, He NpPeayCMOTPEHHbIX
denepanbHbIMM 3aKOHAMWU. B OTHOWEHWW COLEPrKAHWA TaKOW OTBETCTBEHHOCTM pPaccmMaTpuBaemas
YacTb OTCbIJIAET K 3aKoHoAaTenbcTBy PP. Takoe e perynimpoBaHWe COAEpPKanocb B NepBOHaYasibHOM
peaakumu n. 4 KOMMEHTUPYEMOW CTaTbM (T.e. 4O BHECEHUA U3MeHeHun PesepanbHbIM 3aKOHOM oT 21
Hos6ps 2011 r. N 329-03).

HapyweHune TpeboBaHnin @epepanbHoro 3akoHa "O6 wuHbopmauun, WMHOOPMALMOHHBIX
TEXHONOTUAX U O 3awwmTe MHGopmauumn" cornacHo 4. 1 ero ct. 17 BnedyeT 3a coboi AUCLMNANHAPHYIO,
rpa*kKAaHCKO-NPaBOBY0, aAMUMHUCTPATUBHYIO WM YrosIOBHYIHO OTBETCTBEHHOCTb B COOTBETCTBUM C
3aKoHogaTenbctBom P®. KoAM PO cogeput rnasy 13 "AgMMHWUCTPATUBHbIE MNpPaBOHapyLeHUs B
obnactm cBAsn M uHPopmaummn", B ctatbe 13.11 KOTOpON nNpesycMOTpeHa aAMMHUCTPATMBHAS
OTBETCTBEHHOCTb 33 HapyLIEHME YCTAHOBAEHHOIO 3aKOHOM Mnopsaaka cbopa, XxpaHeEHMA, NCMOIb30BAHUA
AW pacnpocTpaHeHna MHGOpMaLMM O rpaxgaHax (nepcoHanbHbIX AaHHbIX), @ B cTatbe 13.14 - 3a
pasrnaweHne MHbopmaLmm, SOCTYN K KOTOPOM orpaHmyeH depepasbHbiM 3aKOHOM (32 UCKAOYEHWEM
CNy4YaeB, eCcAu pasrialleHne TaKon WHPOpMauMKM BeYEeT YroNOBHYKO OTBETCTBEHHOCTb), JNLOM,
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NosyYymMBIUMM [OCTYN K Takon WHbOpMaAUMM B CBA3M C  MCMNONHEHUEM  CAYKEBHbIX UK
npodeccmoHanbHbix obs3aHHocTen. Ctatba 183 YK P® ycTaHaBAMBaEeT YyroNoBHYO OTBETCTBEHHOCTb 33
He3aKOHHbIe MOJIyYeHME W pa3rnalleHne CBeLEHWI, COCTaBAAIOWMX KOMMEPYECKYD, HAaNOroBYHO UK
6aHKOBCKYIO TalHy, a cTaTbA 283 gaHHoro Koaekca - 3a pasrialleHne rocy4apCcTBEHHOM TaMHbI.

B OTHOLWEHUKN TrparkAaHCKO-NPABOBOMN OTBETCTBEHHOCTM B 4. 2 cT. 17 ®epepanbHoro 3akoHa "06
nHpopmauum, NHGOPMaLMNOHHbIX TEXHONIOTUAX W O 3almuTe nHdopmaumnmn' npeaycMmoTpeHo, YTo mua,
npaBa WM 3aKOHHble WHTepecbl KOTOPbIX OblAM HapylweHbl B CBA3M C pasrnaweHnem WHOOpMauun
OrPaHUYEHHOr0 AOCTYNa MAM MHbIM HEMPaBOMEPHbIM MCNOAb30BaHMEM Takol MHOOPMaLMK, BnpaBe
0bpaTUTbCA B YCTAaHOB/EHHOM MopsAKe 3a CyaebHOM 3aWMTolM CBOMX NpasB, B T.4. C UCKAMKW O
BO3MeLLEHMM YObITKOB, KOMMNEHCALMN MOPANbHOrO Bpeaa, 3aliuTe 4YecTu, LOCTOMHCTBA W AeN0BOM
penyTauuu. Tam Ke YyCTaHOB/NEHO, 4TO TpeboBaHWE O BO3MELLEHUW YObLITKOB HE MOMKeT ObiTb
YOOBNETBOPEHO B C/ly4yae MpPeabsBAEHUA €ro AULOM, He MNPUHUMABLLMM Mep Mo cobaogaeHuto
KoHPUAEHUMANbHOCTU UHOOPMALMM WAN HaPYLMBLUMM YCTAaHOB/IEHHble 3aKoHoAaTeNnbcTBOM PO
TpeboBaHMA O 3awmTe WUHOOPMAUUM, €CIM NPUHATUE I3TUX Mep M COBNAEHME TaKux TpeboBaHuUi
ABNANNCL 06A3aHHOCTAMU AAHHOTO INLA.

6. B yacT 6 KOMMEHTUPYEMOW CTaTbM NPEAYCMOTPEHO, YTO CBEAEHUA O AoX04aX, 06 nmylLecTse
N o0bsA3aTenbCTBaX MMYLLECTBEHHOIO XapakTepa, npeacTaBasemble NMLAMU, YKasaHHbIMKM B M. 4 4. 1
[OAaHHOW CTaTbW, BO-NEpPBbIX, NoANEKaT pasMeLLEHNIO B MHPOPMALMOHHO-TEIEKOMMYHUKALLMOHHOM cetu
NUHTepHeT Ha oduuManbHbIX caiTax ¢deaepasbHbIX FOCYAapPCTBEHHbIX OPraHOB, rOCYAapPCTBEHHbIX
opraHoB cybbektoB P®, opraHoB MecTHOro camoynpasBneHus, baHka Poccuu, rocyaapCTBeHHbIX
kKopnopauuii, NOP, ®CC Poccnmn, POPOMC, MHbIX opraHM3aumin, co3gaBaembix Poccuelt Ha ocHOBaHUM
denepanbHbIX 3aKOHOB, W, BO-BTOPbIX, NoAMeXaT NPenoCTaB/feHUIO ANnA OonybAMKOBAHUA CpeacTBaM
MaccoBo MHPopmaLmn. NMepBoHavabHasA pedaKkuma n. 5 KOMMEHTMPYEMO cTaTbu (T.e. 4O BHECEHUA
nsmeHeHun ®depepanbHbiMm 3aKoHOM OT 21 Hosbpa 2011 r. N 329-d3) ykasbiBana Aulb Ha
HeobxoaMMOCTb NpeAoCTaB/leHnsa CBeAeHW o pJoxodax, o6 umyuiectBe W o06s3aTenbcTsax
MMYLLLECTBEHHOIO XapaKTepa rocyAapCTBEHHbIX WU MYHUUMNAAbHbLIX CAYXaWmx aaa onybankosaHumA
cpefcTBam MaccoBoi MHGOpPMaLUu.

Mpn 3TOM YCTAHOBNEHO, YTO NOPAAOK Pa3MELLEHUS YKA3aHHbIX CBeAeHU B ceTu MHTepHeT U
npeaocTaBaeHnsa Mx ana onybavkoBaHMA onpeaensercd HOPMATMBHbIMWM NPABOBbIMM aKTamu PO,
HOPMaTUBHbIMM akTamMu baHka Poccumn. MoHATME HOPMATMBHbBIX MPaBOBbIX aKTOB PP onpegeneHo B n. 3
cT. 1 KommeHTUpyemoro 3aKoHa.

CooTBeTCTBYIOLWMM aKToM aBnseTcs YKas MpesungeHTta PO ot 8 utona 2013 r. N 613 "Bonpocsl
npoTMBoAeincTBMA Koppynuuun" <126>, KoTopbiM yTBepaeH [lopAadoK pasmelleHus CcBedeHUn o
aoxofax, pacxogax, o6 wumyllecTtee M 0653aTeNbCTBaX MMYLLECTBEHHOrO XapaKTepa OTAe/bHbIX
KaTeropwuit ML, U YNEHOB MX ceMel Ha opuLManbHbIX canTax ¢penepasibHbIX roCyAapCTBEHHbIX OPraHoB.,
OpraHoB rocyAapCTBeHHOM BfacTM cybbektoB Poccuitickolt  depepaummn UM opraHusaumin U
npenocTaBNeHUs 3TUX CBEAEHWA OOLLEPOCCUMIACKMM cpeAcTBaM  MmaccoBor uHdopmauum  ans
onybiMKoBaHUA.

<126> www.pravo.gov.ru, 2013, 8 utons.

HassaHHbIM [lopagKom ycTaHaBauBatoTca o06a3aHHoOCcTM YnpasneHua [pesngeHta PP no
BONPOCaM FOCYZapCTBEHHOW CAyXbbl M KaapoB, noapasgeneHua Annapata [lpasutenbctsa PO,
onpepensemoro lpasutensctBom PO, denepanbHbix rocysapCTBEHHbIX  OPraHOB, OPraHoB
rocygapcTBeHHoOM BAacTu cybbekToB PP, baHka Poccuu, NPP, PCC Poccnn, POPOMC, rocygapcTBEHHbIX
Kopropauuii (KOMNaHWiM), MHbIX OpraHM3aumii, CO34aHHbIX Ha OCHOBaHUKU denepasibHbIX 3aKOHOB, MO
pasMelLeHNIO CBeAEHUM O A0X0AaX, pacxodax, o6 mmyuiectse M 06sA3aTeNbCTBaX MMYLLECTBEHHOTO
XapakTepa cAyKawmx (paboOTHMKOB) YKasaHHbIX OPraHOB W  OpraHWsauuii, WX CyMnpyroe w
HeCOBepPLUEHHONETHUX AeTeh B  UHPOPMALNOHHO-TENEKOMMYHUKAUMOHHOW ceTu WHTepHeT Ha
odMUMANbHBIX CalTax 3TUX OPraHoB W OpraHW3auMii M  NPefoCTaBAEHUIO 3TUX CBEAEHUN
obuepoccMnckMm cpeactTsam mMaccoBoi MHpopmauum ana onybaMKOBAHUA B CBA3WM C UX 3anpocamMu,
ecnn denepanbHbIMM 3aKOHAaMKW HE YCTAaHOB/EH WMHOM MOPAAOK PasMeLLEHNA YKA3aHHbIX CBEAEHUNA U
(nnn) nx npepocraBneHma obLLEPOCCUICKMM CpeaCcTBaM MacCcoBOM MHbOpMaLIMK ANs onybANKOBaHUS.

B cootBetctBMM € nN. 2 Ha3eaHHOro [Mopagka Ha oduuUManbHbIX CaMTax pasMeLlaloTca WU
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obuwepoccMinckmm  cpeactBam  MaccoBon  UMHPopmauuM  NpPeaocTaBasloTCcA  Ana  onyb6/MKoBaHUSA
cnepylowme cBeAeHWs O A0X04aX, pPacxopax, 06 mmyuiectBe M 06A3aTeNbCTBAX MMYLLLECTBEHHOIO
XapaKTepa cayxawmx (paboTHMKOB), 3aMeLLAOLMX AOIKHOCTU, 3aMeLLleHMe KOTopbIX BieYeT 3a cobol
pasmelleHMe TaKMX CBEAEHWIM, a TaKXe CBedeHMWM O [oxodax, pacxogax, o6 wumyuecrse u
0653aTeNbCTBaxX MMYLLECTBEHHOIO XapaKTepa MUX Cynpyr (Cynpyros) U HeCoBepPLIEHHONETHUX AeTel:

a) nepeyeHb OOGBLEKTOB HEABMMKMMOTO MMYLLECTBA, NMPUHAANENKALLMX CyKawemy (paboTHUKY), ero
cynpyre (cynpyry) u HecoBeplIEHHONETHUM AETAM Ha rnpaBe COBCTBEHHOCTM UM HaXOOALMXCA B UX
No/sIb30BaHMM, C YKazaHNWeM BUAA, NOLWAAM M CTPAHbI PACMOIOKEHMA KaXKA0ro U3 TakKux 06beKTOB;

6) nepeyeHb TPAHCMOPTHbLIX CPEACTB C YKa3aHWEM BMZAA WU MapPKKU, NMPUHaAZNENKAWMX Ha npase
cobCTBEHHOCTU cayKallemy (paboTHMKY), ero cynpyre (cynpyry) u HecoBepLEHHONETHUM AETAM;

B) [EKNapupoBaHHbIM roA0BOM A0X04 CayKawero (paboTHuWKa), ero cynpyru (cynpyra) wu
HeCcoBepPLIEHHOETHUX AETEN;

r) ceegeHuMa o6 MCTOYHWMKAX MOJyYEHMA CPeacTB, 3a CYET KOTOPbIX COBEpPLIEHA CAefKa no
NPUOBPETEHUIO 3eME/IbHOMO Y4YacTKa, APYroro obbeKTa HeABMMKMMOro MMYLLECTBA, TPAHCMOPTHOrO
CPeAcTBa, LUEHHbIX Oymar, aKkuui (fonei yyacTva, naeB B YCTaBHbIX (CKAQA0YHbIX) KanuTanax
OpraHu3aumin), ecim cymma CAeKu NPeBbIaeT obWmMi A0X04 cayawero (paboTHMKa) u ero cynpyru
(cynpyra) 3a Tpu nocneaHux roga, NPeALWecTBYOWMX COBEPLUEHUIO CAENKM.

7 - 7.1. MonoxeHna 4. 7 KOMMEHTUPYEMOM CTaTbW PEraMeHTUPYET OCYLLECTBAEHME NPOBEPKU
OO0CTOBEPHOCTU U MONHOTLI CBEAEHUIM 0 foxoaax, 06 MmyLLecTBe M 06A3aTeNbCTBAX MMYLLLECTBEHHOMO
XapakTepa, NpeAcTaBAseMbIX B COOTBETCTBUM € Y. 1 AaHHOM cTaTtbu. Mpu 3TOM B Y. 7.1 AaHHOM CcTaTby,
BBeAeHHOM PepdepasibHbiM 3aKoHOM OT 29 gekabpsa 2012 r. N 280-93, copepKutca oTaenbHas
perfameHTaums OCYLLECTBNEHUA MNPOBEPKM [AOCTOBEPHOCTM W MNOSHOTbI CBEAEHMIA O poxofax, o6
nmyllectee U 06A3aTeNnbCTBaX MMYLLECTBEHHOMO XapakTepa, MpeacTaBAseMblX FpaxgaHamuy,
npeTeHAyWMMN Ha 3aMelleHrne O0J/IKHOCTEN PyKoBOAMUTENEN roCyAapCTBEHHbIX (MYHMLMNANbHbIX)
yupexaeHuin, u AMUamm, 3aMmeLLaoLLMMN AaHHbIE AOKHOCTY.

CornacHo 4. 7 KOMMEHTMPYEMOI CTaTbM MPOBEPKA AOCTOBEPHOCTU M MOAHOTbI CBEAEHUA O
goxofax, 06 wumyuectee M 06A3aTenbCTBAX MMYLLECTBEHHOMO XapakTepa, nNpeacTaBAAemblX B
COOTBETCTBMM € Y. 1 [aHHOM CTaTbM, OCYLLECTBAAETCA MO PELIeHWUIo NpeacTaBuTens HaHumaTens
(pykoBOoguTENA) MAM  NnUQ, KOTOPOMY TaKue MOJHOMOYMA NpefocTaBiAeHbl MpeacTaBUTeNem
HaHuMmaTens (pykosoguTenem). Mpu 3ToM NpenycMOTPeHbl ABa crnocoba OCyLLeCTBNEHUSA TaKoM
NPOBEPKN - CaMOCTOATE/IbHO WM NyTeM Hanpae/leHMA 3anpoca B deaepanbHble OpraHbl
NCMNOJIHUTENBbHOM BNACTH, YNOJIHOMOYEHHbIE HA OCYLLECTBAEHNE ONEPATUBHO-PO3bICKHOWN AEATENbHOCTMH,
06 MMelWwMxca y HUX JaHHbIX O Aoxofax, o6 umyuiectse M 06A3aTeNbCTBAX WMMYLLECTBEHHOMO
XapaKkTepa rpaxgaHuHa WM AMLA, YKasaHHbiX B 4. 1 JaHHOW cTaTbu, cynpyrn (cynpyra) w
HeCoBepPLUEHHOIETHUX AeTeW AaHHOTO rpaXaaHnHa nam anua.

B cootBeTcTBMM € Y. 1 cT. 13 depepanbHoro 3akoHa "O6 onepaTMBHO-PO3bICKHOW AeATesIbHOCTKH"
(8 pea. denepanbHoro 3akoHa ot 8 gekabps 2011 r. N 424-03 <127>) Ha TeppuTopun PO npaso
OCYLLECTBNATb  OMNEepaTMBHO-PO3bICKHYID  AeATeslbHOCTb  (opdorpadus  HasBaHHOro  3aKoHa)
NpeLoCTaBAseTCs OMepaTUBHbIM  MOAPA3AENEHUAM: OPraHOB BHYTPEHHMX Jaen P®; opraHos
depepanbcHoit cnyxbbl HesonacHocTH; ¢enepanbHOro opraHa WMCMOAHUTENbHOM BAactM B obnactu
rocyapCTBEHHOMN OXpPaHbl; TAMOXEHHbIX opraHoB P®; Cny:kbbl BHelwHel pa3seakn PP, denepanbHO
CNy>KObl UCMOMHEHUA HaKa3aHW, OPraHOB MO KOHTPO/O 33 0BOPOTOM HAPKOTUYECKUX CPeacTB U
NCUXOTPOMHbIX BELLLECTB.

<127> www.pravo.gov.ru, 2011, 9 gekabps.

CnegyeTt oTmeTuTb, YTo PegepanbHbiM 3aKoHOM OT 25 aekabpsa 2008 r. N 280-d3 B cBA3M C
NPUHATMEM KOMMeHTUpyemoro 3akoHa B ®PepgepanbHbii 3akoH "O6 onepaTUBHO-PO3bICKHOM
aeAtenbHOCTU" BHOCMNOCH AOMNOSHEHWE, MpeAycMaTpMBaBLUEE, YTO OCHOBAHUAMM ANA NpoBefeHWA
ONepaTUBHO-PO3bICKHbIX MEPONPUATUA ABAAIOTCA CTaBLUME W3BECTHbIMW OpraHam, OCYyLLEeCTBAAIOLWMM
0OnepaTUBHO-PO3bICKHYHO [EeATeNbHOCTD, cBefeHun o [0CTOBEPHOCTU npeacTaBAEHHbIX
rOCYAapPCTBEHHBIM  WMAW  MYHUUMNANbHBIM  CAYXKAWMM  AMBO0  rpaKAaHMHOM, MpeTeHAyWwmMmM Ha
OO/MKHOCTb CyAbW, MPesyCMOTPeEHHbIX denepanbHbIMM 3aKOHaMW CBEAEHWUI MPU HaANM4MKM 3anpoca,
HanpaBneHHOro B nopaake, onpeaensemom lNpesmgeHtom PO. OgHako PeaepanbHbiM 3aKOHOM OT 21
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HOAGpPA 2011 r. N 329-d3 370 AOMNONHEHME NPU3HAHO YTPATUBLUMM CUAY.

B ocTanbHOM NOPAZOK OCYLWeCTBAEHUA MPOBEPKM [AOCTOBEPHOCTM M MNOAHOTblI CBEAEHUI O
goxogax, 06 wumyllectBe M 06MA3aTenbCTBAX MMYLLECTBEHHONO XapaKkTepa, npeacTaBAAemblX B
COOTBETCTBUM C Y. 1 KOMMEHTMPYEMOI CTaTbM, COMNACHO Y. 2 [AAHHOW CTAaTbWM YCTaHABAWBAETCA
MpesngeHTom PP, MoNoKEHUA 4. 7 KOMMEHTUPYEMOM CTaTbM NOA0OHbI MONOXKEHNAM NEPBOHAYANBHOM
peaakuum 4. 6 gaHHOW cTaTbM (T.e. 4O BHeceHUA UameHeHuit deaepanbHbiM 3aKOHOM OT 21 HoAGpA
2011 r. N 329-d3), Ha ocHOBaHMM KOTOpOK M3aaH YKka3s Mpe3snaeHTta PO ot 21 ceHTabpsa 2009 r. N 1065
"O npoBepKe AOCTOBEPHOCTM M MOJIHOTbI CBEAEHWI, NPEeACTABAAEMbIX FParkgaHaMM, NpeTeHayWMMU
Ha 3amelleHue Jo/MKHoCcTen deaepanbHOM  rocydapCTBEHHOM  cayxbbl, U deaepanbHbiMU
rOCyZ4apCTBEHHbIMU CAyXKaWwmummn, u cobaogeHna denepanbHbIMU FOCYAAPCTBEHHBIMM  CAYXKALLMMMU
TpeboBaHUI K cnykebHoMy noBegeHuUto" <128>, yteepamsLumii MofoKeHMe 0 NpoBepKe A40CTOBEPHOCTU
W MOJIHOTbI CBeAEHMUI, NpeacTaBAseMbIX rpaxaaHamu, NPeTeHAYWUMMN Ha 3aMeLLLeHNE O0MKHOCTEN
depepanbHOM rocygapcTBeHHOM Cnybbl, M deaepanbHbIMU FOCYAAPCTBEHHBIMU - CAYXKAWMMU, U
cobniopeHnna  denepanbHbIMM  TOCYAAPCTBEHHbLIMM  CAYXAWMMKU  TpeboBaHUM K  CAyKebHomy
noseAeHuIo.

<128> C3 P®. 2009. N 39. CT. 4588.

B oTHOWEHMN NMPOBEPKU AOCTOBEPHOCTM M MOHOTblI CBEAEHWM O Aoxodax, 06 umyllecTse U
0b6A3aTeNbCTBAX MMYLLECTBEHHOrO XapaKTepa, NpeAcTaBAAeMblX rpa)AgaHamu, NpeTeHAyWMMM Ha
3amelleHne [OO/KHOCTEM pPyKoBOAMTENEW TOCYAAPCTBEHHbLIX (MYHULMNANbHBIX) Y4YpeAeHUl, u
NNUAMM, 3aMeLLalWMMKN AaHHble OOMXKHOCTU, YacTb 7.1 KOMMEHTMPYEMON CTaTbW NpenycmaTpuBaerT,
YTO TaKasAa MpPOBEPKA OCYLWECTBAAETCA NO pPEWEeHUD y4dypeauTena WM auvua, KOTOPOMY TaKue
NOMHOMOYMA MNpPefoCTaB/ieHbl ydypeauTenem, B NOpAAKe, YCTaHAaBAMBAEMOM HOPMATUBHbIMU
NpPaBoBbIMM aKTaMU PP, NOHATME KOTOPLIX onpeaeneHo B n. 3 cT. 1 KoMMeHTUpyemoro 3aKoHa.

Ha ocHoBaHWM gaHHOW HOpMbl U3aaHo MoctaHosneHue Mpasutenbctsa PO ot 13 mapta 2013 r. N
207, KoTopbIM yTBEPXKAEHbI paBuna NpPoBepKM AOCTOBEPHOCTM M MOAHOTbI CBEAEHUIA O AoXonax, ob
umyllectee U 06A3aTenbCTBaX MMYLLECTBEHHOMO XapakTepa, MpeacTaBAseMblX FpaxgaHamuy,
NpeTeHAyWMMM Ha 3aMelleHne [OMKHOCTEeN pyKoBoauTenel denepasnbHbIX FOCY[apCTBEHHbIX
yupexxaeHui, u AMLamm, 3ameLLaomMmm 3TN JOKHOCTM <129>.

<129> www.pravo.gov.ru, 2013, 15 maprTa.

B yactn 7.1 KOMMEHTMPYEMOW CTaTbM TaKXKe NPeaycCMOTPEHO, YTO NOJIHOMOYUA NO HanpaBAEHUIO
3aNpocoB B OpraHbl MNpokypatypbl P®, wHble depepanvHble TrOCyAapCTBEHHbIE  OpraHbl,
rocyapcTBeHHble oOpraHbl Cyb6bekToB PO, TeppuTopuanbHble opraHbl ¢denepasbHblX OPraHoB
MCNOJIHUTENBbHOM BAACTM, OpraHbl MECTHOrO CamMoyrnpaBieHus, obLecTBEHHble 00beANHEHNA U UHbIE
OopraHM3aumMm B Lenax NpPoBepKU AOCTOBEPHOCTM W MOAHOTbI CBEAEHUIM O foXxo[ax, 06 umyliectse U
0653aTeNbCTBaX MMYLLECTBEHHOIO XapaKTepa YKasaHHbIX nL, onpegenatotca MpesngeHtom PO,

Kak yctaHoBneHo B n. 15 Ykasa lMpe3sungeHTa PO ot 2 anpens 2013 r. N 309 "O mepax no
peanusaummn oTaenbHbIX nonoxeHui PepepanbHoro 3akoHa "O npoTMBOAEMCTBMM Koppynumuun", Ha
OCHOBAHWM Y. 7 1 7.1 KOMMEHTUPYEMOW CTaTbu:

a) YnpasneHue Mpe3ungeHTta PO no Bonpocam rocyaapcTBeHHOM CAy»KObl U KagpoB OCyLLecTBASET
NPOBEpPKY, NPeayCMOTPEHHYIO:

nyHkToMm 1 lonoxeHna o npoBepke AOCTOBEPHOCTM U MONAHOTbl CBEAEHWUN, NpeacTaBAAeMbIX
rpaxgaHamu, MpeTeHAyWMMM Ha 3aMelleHMe TroCyAapCTBEHHbIX  AO/XKHOCTen Poccuiickoit
depepauun, U NMLAMM, 3aMeLLAOWMMM TOCYAAPCTBEHHbIE AO/MKHOCTU Poccuitckon depepaumum, u
cobnoaeHnA OrpaHMyYeHnin NMLAMKM, 3aMeLLaloWMMKN  TOCYAApCTBEHHbIE OO/IKHOCTM  Poccuiickol
depepaunn, y1B. YKazom MpesunaeHTta PP ot 21 ceHTAbpsa 2009 r. N 1066 (0 Ha3BaHHOM LOKYMEHTE CM.
KOMMEHTapui K cT. 12.1 3aKOHa), - B OTHOLUEHUWN TPaxKaaH, NPeTeHAYOWMNX Ha 3ameLLeHne A0KHOCTH
3amectutens [lpeacenatena baHka Poccuum, 3amectutenen lpeacepatena baHKa Poccumn, rparkaaH,
npeTeHAyWMX Ha 3amelleHne AO0KHOCTU uyneHa CoseTa aupeKktopoB baHka Poccuun, v nvuamu,
3aMeLLaoWMMM YKa3aHHYI AOKHOCTb;

nyHktom 1 MonoxeHun, ytB. YKasom [pe3smgeHta PP ot 21 ceHTabpa 2009 r. N 1065, - B
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OTHOLUEHWM rpaXkaaH, NpeTeHAyWMX Ha 3aMelleHne A0JIKHOCTEN B rOCYAapPCTBEHHbIX KOprnopaumsax
(KomnaHuMAX), UHbIX OpraHM3auMAaAX, Co34aHHbIX Ha OCHOBaHUM degepasibHbIX 3aKOHOB, BK/IOYEHHbIX B
nepeyHKn, YCTAaHOBJ/IEHHbIE JIOKAJIbHbIMM HOPMATMBHbLIMM aKTaMM TOCYAAPCTBEHHbIX KOpNopauui
(KomnaHMiA) M UMHbIX OpraHM3auuii, Ha3HayeHMe Ha KoTopble U OCBOBOXAEHME OT KOTOpPbIX
ocywectsnawTca lMpesngeHtom PO, 1 nvMuamu, 3amelaolummn yKasaHHble AO/MKHOCTH, FpakKAaaH,
NpeTeHAyWMX Ha 3aMelleHne OTAENbHbIX [AO/KHOCTEM Ha OCHOBAHMM TPYAOBOrO A0OroBOpa B
OpraHusaumaAxX, CO34aBAaeMblX [AJA BbIMNOMHEHMA 334a4, NOCTaBAEHHbIX nepen deaepanbHbIMU
rocyapCTBEHHbIMU OpraHamu, BKJIKOYEHHbIX B NMepPeyHn, YCTaHOBIEHHbIE HOPMATMBHbLIMU MPaBOBbIMMU
aKTaMu 3TuX peaepanbHbiX roCyAapCTBEHHbIX OPraHOB, Ha3HAYeHMe Ha KOoTopble M 0cBobOXKAeHME OT
KOTOpbIX ocywecteaatotca MpesngeHtom PO, n nny, 3ameluaowimx yKasaHHble AOMKHOCTY;

6) nogpasgeneHne Annapata [paButenbctBa P®, onpegensemoe [pasutenscteBom PO,
OCYLLECTBAAET NPOBEPKY, NPeAYCMOTPEHHYO NyHKTOM 1 MonoxeHua, y18. YKasom MNpesnaeHTta PO ot 21
ceHTAbps 2009 r. N 1065, B OTHOWEHUW FpaXKaaH, NPeTeHAYOWMX Ha 3ameLleHme aomkHocTen B MOP,
®CC Poccuun, DOOMC, B rocyaapCTBEHHbIX KOprnopaumax (KOMMNaHUAX), MHbIX OpraHn3aLUmsax, Co3aaHHbIX
Ha OCHOBaHWM ¢eaepanbHbIX 3aKOHOB, BK/KOYEHHbIX B MEPEYHM, YCTAHOB/NEHHblE HOPMATMBHbLIMMU
akTamy GOHA0B, NIOKA/IbHbIMM HOPMATUBHbIMM aKTaMM rOCyAapCTBEHHbIX KOoprnopaumin (KomnaHuin) u
MHbIX OpraHM3auuii, HasHayeHWe Ha KoTopble WM 0CBOOOXKAEHME OT KOTOPbIX OCYLLEeCTBAAOTCA
MpasutenbcteBom P®, M nuu, 3amellatowmMx yKasaHHble A0/KHOCTU, FParkgaH, NpeTeHAylowmx Ha
3aMelleHne OTAeNbHbIX AO/KHOCTEM Ha OCHOBAHMWM TPYAOBOro [AOroBOpPa B  OpraHW3auusax,
CO0343aBaeMbIX A/1A BbINOJHEHMA 334a4, NOCTaBAEHHbIX nepes ¢eaepanbHbiIMU FOCYAapPCTBEHHbIMMU
OpraHamu, BKJIIOYEHHbIX B MEPEYHU, YCTAHOBNEHHble HOPMATUBHBLIMW MPABOBLIMU aAKTaMU 3ITUX
denepanbHbIX roCyfapCTBEHHbIX OPraHOB, HAa3HaAYeHMEe Ha KOTopble M OCBOOOXKAEHME OT KOTOPbIX
ocywectnaTca MNpasutenbctsom PO, 1 nu1L, 3aMeLLatoWmMX YKa3aHHbIe A0JIKHOCTY;

B) noapasgenenuns baHka Poccun no npodunakTMKe KOPPYMUMOHHBIX U MHbIX NpaBoHapyLWeHUH
(mOMKHOCTHBbIE NKMUA, OTBETCTBEHHble 3a pPaboTy no nNpPoduUIaKTUKE KOPPYMUMOHHbIX W WHbIX
NpaBoOHapPYLUEHWIA) OCYLLLECTBAAIOT NPOBEPKY, NPeAyCMOTPEHHYIO NyHKTOM 1 Mono)KeHus, yTB. YKasom
Mpe3ngeHta PO ot 21 ceHTabpa 2009 r. N 1065, B OTHOLWEHUM rparkaaH, NPETEHAYIOWMX Ha 3aMeLLeHne
JomkHocTe B baHke Poccum, nepeyeHb KoTopbix yTBep:KaeH Cosetom gupektopos baHka Poccuu, n
VL, 3aMeLLAoLLINX YKA3aHHble AOMKHOCTY;

r) nogpasaeneHus no NPodUNaKTUKe KOPPYNLUUOHHBIX U MHBIX MPAaBOHaPYLLUEHWNI (4O0NKHOCTHbIE
INua, OTBETCTBEHHble 3a paboTy no npodunakTUKe KOPPYMUMOHHBIX WU UHbIX MNPaBOHAPYLUEHWUNA),
KoTopble co3gaHbl (onpeaeneHbl) B MN®PP, ®CC Poccum, PPOMC, rocynapcTBeHHbIX Kopropauuax
(KomnaHKAX), MHbIX OpraHM3auUMsAX, CO3A4aHHbIX Ha OCHOBaHUM deaepasnbHbiX 3aKOHOB, OCYLLECTBAAIOT
NPoBEpPKY, NpeayCMOTPEHHYIO NyHKTOM 1 MonoxKeHun, yTB. YKasom [MpesunaeHTta PO ot 21 ceHTAbpa
2009 r. N 1065, B OTHOLWEHMW rpaxaaH, NpeTeHaylWmMX Ha 3amelleHne aomxkHocten B MOP, CC
Poccun, @OOMC, B rocyaapCcTBEHHbIX Koprnopauusax (KoMmnaHuAx), UHbIX opraHM3aumax, co3fgaHHbIX Ha
OCHOBaHMN deaepanbHbIX 3aKOHOB, BKAOYEHHbIX B MEPEYHM, YCTAHOBAEHHbIE HOPMATUBHbLIMM aKTamMu
$OoHA0B, NOKaNbHbIMW HOPMATUBHLIMW aKTamMM TOCYAapPCTBEHHbIX KOprnopauui (KoMnaHui) U UHbIX
OpraHusaLnin, 3a UCKAOYEHMEM [O/IKHOCTEN, HAa3HAYEHNEe Ha KOTopble U 0CcBOBOXKAEeHME OT KOTOPbIX
ocywecTsnaTca lNpesmaeHTtom PP unm [lMpasutensctBom PP, n nauuy, 3amewarowmx YyKasaHHble
LOJIKHOCTY;

4) nogpasgeneHns gegepanbHbIX rocy4apCTBEHHbIX OPraHOB NO NPOPUNAKTUKE KOPPYMLLMOHHbIX
M MHbIX NpPaBOHapPyLWeEHUN (OOMKHOCTHblE /MU, OTBETCTBEHHble 3a paboTy no npodunakTuKe
KOPPYMNUMOHHBIX U MUHbIX MPaBOHAPYLIEHWNN) OCYLLECTBASIOT NPOBEPKY, NPEeAyCMOTPEHHY NyHKTom 1
MonoxeHus, yTB. YKasom MpesngeHta PO ot 21 ceHTabpsa 2009 r. N 1065, B OTHOLWEHUW FpaxKAaaH,
NnpeTeHayWmMX Ha 3aMelleHne OTAEeNbHbIX [OO/IKHOCTEM Ha OCHOBaHMM TPYAOBOro AOroBopa B
OpraHusaumax, Co3[aBaeMblX A/ BbIMNOSHEHMA 334ay, NOCTaBAEHHbIX nepen  deaepanbHbIMU
rocy4apCTBEHHbIMW OpraHamM, BK/IKOYEHHbIX B MePeYHU, YCTaHOBAEHHbIE HOPMATUBHbIMU MPaBOBbIMM
aKTaMu 3Tux dpeaepasnibHbIX rocy4apCTBEHHbIX OPraHoOB, 3@ UCKAOYEHMEM AO/IKHOCTEN, HasHaYeHMe Ha
KOTOpble U 0CBOBOXKAEHME OT KOTOPbIX ocyllecTBastoTca MpesuaeHTom PO unum Mpasutenbctsom PO, u
1L, 3aMeLLatoLLNX YKa3aHHble A0/IKHOCTU.

8. B uyactmh 8 KOMMEHTUpyemoM CcTaTbM oOnpeaesieHo nocneAcTBME HenpeacTaB/ieHus
rpa*K4aHMHOM NpU NOCTYMNAEHUM Ha FOCYAapCTBEHHYIO MW MYHULMMNANbHYIO CNyXby, Ha paboTy B baHK
Poccun, rocypgapctBeHHyto Kopnopauuto, MPP, ®CC Poccnun, OPPOMC, wuHytO opraHusaumio,
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co3gaBaemyto Poccuelt Ha ocHoBaHMM defepanbHOro 3aKoHa, Ha PaboTy B OpraHM3aumio, Co343aBaemyto
ONA BbINOJHEHWA 334a4, NOCTaB/AeHHbIX nepes desepasbHbIMU FOCYAAPCTBEHHbIMM OpraHamu, Ha
OOJ/IKHOCTb  PYKOBOAMTENA TOCYAAPCTBEHHOTO  (MYHWMUMMNANBHOTO) y4ypesKAeHus npencTaBuUTesto
HaHumaTens (pabotozaTento) cBedeHMd O CcBOMX Aoxodax, 06 umyulectBe M obA3aTenbcTBax
MMYLLLECTBEHHOTO XapaKTepa, a TaKXe 0 goxogax, 06 mmyuliectse U 06A3aTenbCTBAX UMYLLECTBEHHOTO
XapaKTepa CBOMX Cynpyru (cynpyra) u HecoBepLUEHHOJIETHMX AeTeil nMbo npeacTaBieHUs 3aBefoMO
HeZOCTOBEPHbIX WAM HEMOJIHbIX CBedeHUi: ntoboe M3 nepeyncineHHbIX AeUcTBuii uam bespencrama
ABNAETCA OCHOBAHWEM 15 OTKasa B MPUEME YKA3aHHOro rpaxAaHMHa Ha roCyAapCTBEHHY MM
MYHULUMNANIbHYIO CY»KOY, Ha paboTy B baHK Poccuu, rocyaapcteeHHyo Kopnopauuto, PP, ®CC Poccun,
dDPOMC, nHyto opraHMsaumio, cosgasaemyro Poccneit Ha ocHoBaHMK deaepasibHOro 3aKoHa, Ha paboTy
B OpraHM3aumio, COo34aBaeMyl0 A5 BbINOJHEHMA 334a4d, MOCTaBAeHHbIX nepes denepanbHbIMU
rocyapCTBEHHbIMM OPraHamm, Ha AONKHOCTb PYKOBOAWUTENA FOCYAAPCTBEHHOrO (MYHMLMMNANbHOIO)
yupeaeHus.

[JaHHOe nonoxeHne, HO TO/IbKO Kacatoweecs OTKasa B NPUeme rpaykaaHMHaA Ha rocy4apCTBEHHYHO
AN MYHULMNANbHYIO CAYXKOY, COAEeprKanocb B MepPBOHAYabHOW pefakumm Y. 7 KOMMEHTUPYEMO
cTaTbhu (T.e. 4O BHeceHUs nameHeHuit PegepanbHbiM 3aKOHOM OT 21 Hosbpa 2011 r. N 329-93). 310
NpaBWIO COAEP)KaNocb U cogepKutca B N. 9 4. 1 cT1. 16 depepanbHoro 3akoHa "O rocyapcTBeHHOM
rpakaaHckon cnyxkbe Poccuitickoit depgepaummn” m n. 9 4. 1 cr. 13 degepanbHoro 3akoHa "O
MyHUUMNanbHOM cnybe B Poccuiickoit depepaumn’.

B cnyuyae, ecam o npeacTaBAeHUN 33aBEAOMO HeLOCTOBEPHbIX MAM HEMOJIHbIX CBEAEHMUI CTaHET
M3BECTHO MOCAe Npuema rpaxAaHWHa Ha rocyAapCTBEHHYIO MAM MyHUUMUMNANbHYIO Cay»Kby, To cneayet
0CBODOXKAEHNE TOCYAAPCTBEHHOTO WMAW MYHULMNANbHOTO CAYXKALWEro OT 3aMeLLaeMon AO0KHOCTU
rocyAapCTBEHHOM WAM MyHMUMNAAbHON cay»Kbbl. CornacHo n. 7 4. 1 ct. 37 ®epepanbHOro 3akoHa "O
rocyapCTBEHHOM rpaskgaHckon cnyxkbe Poccuiicko ®Pepepaumn” B ciydyae npenocTaB/ieHUs
rPa*KAAHCKMM  CAYXKAWMM MNPeacTaBuUTeN0 HaHMMaTeNa MNOANOMHbIX LOKYMEHTOB WM 3aBe40OMO
JIOMKHbIX CBEAEHWN NPU 3aKAHOYEHUU CAYKEBHOrO KOHTPaKTa CAYKEOHbI KOHTPAKT MOXKeT O6biTb
pacToprHyT NpeacTaBUTeNIeM HAaHMMATeNA, a FParKAAHCKUA CAYXKalMin ocBOBOXKAEH OT 3ameLl,aemoit
OOMKHOCTM TParKAAHCKOW CNyKObl M YBOJIEH C rPaKAaHCKOM cnybbl. B cootBeTcTBMM € N. 3 4. 1 cT. 19
depepanbHoro 3akoHa "O myHMuMnanbHo chaybe B Poccuiickon @egepauun" B caydae
Hecoblo4eHMA OrpaHUMYEHMN, CBSI3AHHbIX C MYHMLMMAAbLHOW CAYyKO60M M yCTaHOBAEHHbIX CTaTben 13
OAHHOro 3aKoHa, TPYAOBOW [OroOBOP C MYHWMUMMNANbHBbIM CAYXAWMM MOXKET ObiTb PacTOpPrHyT no
WMHULMATUBE NPeacTaBuTeNs HaHMmaTens (pabotoaartens). B To e Bpems B NpUBEAEHHbIX NOMOKEHUAX
roBOPUTCA O BO3MOHOCTM, a He 06 06A3aTe/IbHOCTU PACTOPXKEHMA CAYKEOHOro KOHTPAKTa MM
TPYAOBOro JOrOBOPA.

9. Yactb 9 KOMMEHTMpyemol cTaTbW MpeaycMaTpuMBaeT MOC/NeACTBME  HEBbIMNONHEHUA
rpaxgaHMHOM WAW INLOM, YKa3aHHbIMKM B Y. 1 aHHOM CTaTbM, 06A3aHHOCTM, NPeayCMOTPEHHOM YacTblo
1 faHHOW cTaTbW: AaHHOE be3aelicTBuE ABNAETCA NPaBOHAPYLIEHMEM, BNEKYLLMM OCBODOXKAEHME ero OT
3ameLL,aeMoi A0IKHOCTU, YBOJIbHEHWE Er0 C FOCYAaPCTBEHHON UM MYHUUMNANLHOM CAYKObI, ¢ paboTbl
B baHke Poccuu, rocypgapcteeHHon kopnopauuu, MPP, ®CC Poccun, ®OOMC, MHOM opraHu3aumu,
co3gaBaemoit Poccueli Ha OCHOBaHUK deaepanbHOro 3aKoHa, YBOJIbHEHME € PaboTbl B OpraHu3aumy,
CO3/aBaemMoi ANA BbINOSIHEHUA 3afay, MNOCTaBAeHHbIX nepes deaepanbHbIMU rocysapCTBEHHbIMU
OpraHamu, a TaK¥Ke B rocyJapCTBEHHOM (MYHULMNAAbHOM) yUpeXRaEHUM.

B nepBoHauyanbHOW pegakuum 4. 8 KOMMEHTUPYEMOM cTaTbM (T.e. 4O BHECeHUA U3MEeHeHWUi
depepanbHbiM 3aKoHOM OT 21 Hoabpsa 2011 r. N 329-d3) comeprKanocb MeHee cTporoe npaBuo. Tak,
npeaycMaTpmMBanoCb, UTO HEBLIMNO/SIHEHNE TOCYAAPCTBEHHBIM  WUAM  MYHUUMNANbHBIM  CAYXKALLMM
06A33aHHOCTW, NPesyCMOTPEHHON YacTblo 1 AaHHOWM CTaTbW, ABAAETCA NMpPaBOHapyLUEHUEM, BAEKYLLUM
0CBOOOXAEHMNE TOCYAAPCTBEHHOTO WM MYHWUMNANbHOIO C/y)Kallero OT 3aMeLllaemoi AO0MKHOCTU
rocy4apCTBEHHON UWAM  MYHUUMNANbHON caybbl nMbo npuBnevyeHWMe ero K WHbIM  BMAAM
ANCUMNAMHAPHON OTBETCTBEHHOCTM B COOTBETCTBMM C 3aKOHOAaTenbcTBOM P®. KcTaTu rosops, Takoe
MeHee CTPOroe MpaBMAO COXPAaHEHO B MOJOXeHMW N. 4 CcT. 6 KOMMEHTMPyemMOoro 3aKoHa,
npeaycmaTpMBalOWEM B KayecTBe OAHOWM M3 OCHOBHbIX Mep, MOCPenCcTBOM KOTOPbIX OCYLLecTBAseTcA
npoduaakTMKa Koppynumm, yCTaHOBAEHWE B KayecTBe OCHOBAHUA A1 OCBOOOXKAEHMA OT 3aMeLL,aemMoi
OO/KHOCTM U (MKM)  YBOJIbHEHMA /NLQA, 3aMeLalolWero AO/MKHOCTb  roCyAapCTBEHHOW  Uan
MYHUUMNANbHOM CNyXObl, BK/KOYEHHYIO B MNepeyeHb, YCTAaHOBJEHHbIM HOPMATMBHLIMM MPABOBbLIMU
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akTamm P®, ¢ 3ameuwaemon AOMKHOCTU rOCYAaPCTBEHHOM WAM MYHUUMMANBHOM CAYXKObl UAM Ans
NPUMEHEHNA B OTHOLWEHUW €0 WMHbIX Mep HPUANYECKONW OTBETCTBEHHOCTM HEMNPeaCTaBAEHUA UM
csefeHnn ainbo npeacTaBieHUA 3aBe40MO HeA0CTOBEPHDIX MM HEMOJHbIX CBEAEHMI O CBOMX A0X0AaX,
nmylLLecTee n 06a3aTeNbCTBaX MMYLLLECTBEHHOMO XapaKTepa, a TaKKe NPeaCcTaBAeHUA 3aBe40MO NI0MKHbIX
cBefeHMn o pgoxopax, 06 mmyuiectse M 06A3aTeNbCTBAX MMYLLLECTBEHHOIO XapaKTepa CBOMX Cymnpyru
(cynpyra) u HecoBepLUEHHONETHUX AETEN.

CooTBeTcTBylOLLEE OCHOBAHME ANA YBOJIbHEHMA FOCYAAPCTBEHHOIO FPaXKAaHCKOro C/AyXKallero ¢
rOCYy4apCTBEHHOM TPAXKAAHCKOW CAYKObl M ANA  YBOJbHEHMA MYHULMMAZbHOIO CAYKALLero ¢
MYHUUMNANbHOMW CAy»Kbbl - HenpeacTaB/ieHMe CBeAeHMM O CcBOMX Aoxodax, o6 wumyliectse U
06A3aTenbCTBAX MMYLLECTBEHHOTO XapaKTepa, a TaKKe O AoxoAdax, 06 mmyuiectse M obsa3aTenbCTBax
MMYLLECTBEHHOFO XapaKTepa CBOMX cynpyrM (cynpyra) W HeCOBEPLEHHONETHUX JAeTei nmbo
npeAcTaBAEHNA 3aBEAOMO HEAOCTOBEPHbBIX MM HEMOJHbIX CBEAEHUN - NPeAyCMOTPEHO COOTBETCTBEHHO
B NonoxeHusx n. 2 4. 1 ct. 59.2 depepanbHoro 3akoHa "O rocyaapCTBEHHOM rpa*kAaHCKoOM cnyxKbe
Poccuitckolt Pegepaumn’ nu. 5 c1. 15 PeaepanbHoro 3akoHa "O myHMUMNanbHOM cny»Kbe B Poccninckol
depepaunn', BBeAEHHbIX YNTOMAHYTbIM Bblwe PeaepanbHbiM 3aKoHOM OT 21 Hoabpa 2011 r. N 329-d3.

depepanbHbiM 3aKoHOM OT 3 aekabps 2012 r. N 231-d3 B u. 1 ct. 81 TK PO BBeaeH nyHKT 7.1, B
KOTOPOM MpenyCcMOTPEHO, YTO TPYAOBOW AOroBOpP MOXKET OblTb PAcTOPrHyT paboToaatenem B Cay4vanx
HenpeAacTaBAeHMA UK NPEeACTaBAEHNA HEMOJHbIX UM HEAOCTOBEPHbIX CBEAEHMI O CBOMX A0X0AaX, 06
uMywectee M 00A3aTenbCTBaX MMYLLECTBEHHOTO  XapaKTepa /vMb0  HenpeacTaBNeHWs MK
NpeAcTaBNeHNA 33aBEAOMO HEMOJIHbIX WAM HeAOCTOBEPHbIX CBEAEHWM O A[0X0p[ax, pacxofax, ob
uMmylllectee M 06s3aTeNbCcTBax WMMYLLECTBEHHOTO  XapaKTepa CBoux cynpyra (cynpyrn) w
HECOBEPLUIEHHONETHUX geTelt B  CAyyasax, MPesyCMOTPEHHbIX JaHHbiIM  KoaeKkcom,  apyrumu
denepanbHbIMM 3aKOHAMM, HOPMATUBHbLIMW NMPaBOBbIMM akTamu MpesnaeHTa PP n Mpasutenbcrea PO,
€C/IN  yKasaHHble AeWCTBMA [alT OCHOBaHME [AAa yTpaTbl [0Bepua K PabOTHUKY CO CTOPOHbI
paboTtoaatens (cm. KommeHTapuii K cT. 13.2 3aKkoHa).

CraTba 8.1. NpeacTaBneHne cBegeHUI 0 pacxogax
KommeHTapuii K cTaTbe 8.1

1 - 2. KommeHTupyemasa cTaTbsA, 00A3blBaloWan NpPeacTaBaAATb /WL, 3aMeLLatoLmX
rocyfapcTBeHHbIE AOJI)KHOCTU, U MHbIX UL, CBEAEHMA O pacxodax, BBegeHa PeaepanbHbiM 3aKOHOM OT
3 pekabpa 2012 r. N 231-®3 B cBA3M C npuHaTMem PepepanbHoro 3akoHa "O KoOHTpone 3a
COOTBETCTBMEM PACXOAO0B /ML, 3aMELLAOWMX FrOCYAAPCTBEHHbIE AOIMKHOCTU, U UHBIX /IUL, UX Aoxoaam".
Ha3BaHHbI 3aKOH NPUHAT B pamKax peannsauumn MNocnaHus MNpesmaeHta PO degepanbHomy CobpaHuto
P® o1 22 nekabpa 2011 r. "MocnaHue MNpesngeHta PO deaepanbHomy CobpaHuto" <130>, B KOTOPOM, B
YaCTHOCTX, OTMeYasiocb Creaylouee: B LENAX AaNbHENWero NpoTUBOLENCTBMA KOPPYMLUMKM CYMTALO
NpaBUAbHbIM BBECTU KOHTPO/Ib 3@ PAacX04amu ML, 3aHMMAIOLLUX FOCY[APCTBEHHbIE JOMKHOCTU PO u
HEKOoTopble AO/MKHOCTU deaepanbHOM rocyaapCTBEHHOW CAyXKObl, B TEX Cy4YasnX, KOrga pacxodbl 3TUX
VL, ABHO He COOTBETCTBYIOT WX A0X0A4aM; peyvyb WAET O AEeKNapUPOBAHUM KPYMHbIX PAacxofoB Ha
npuobpeTteHne 3emau, APYroh HeABUMKMMOCTM, TPAHCMOPTHbLIX CPeAcCTB, LEeHHbIX bGymar; BBeaeHue
OAHHOIO MONOXEHUA BMeCcTe C YCTAHOBJAEHHbIMM B YroJIOBHOM 3aKOHOAATE/NbCTBE KPATHbIMMU
wrpadamn, yBOAbHEHMEM B CBA3M C YTPaToOM [OBepuA MNPU  COBEPLUEHUN KOPPYNLMUOHHbIX
NPaBOHAPYWEHUA W OPYTUMU YXKe MNPUHATBIMM Mepamu, Mo CyTW, ABAAETCA peanusaumen uaeu
KoHBeHuun OOH npotus Koppynuuu ob ycTaHOBAEHMM OTBETCTBEHHOCTM 3a HE3aKOHHOe oboralleHue;
npuyem 3Ta OTBETCTBEHHOCTb YCTAaHaB/IMBAETCA B COOTBETCTBUMM C MNPUHLMNAMW MMEHHO Haluei
NpPaBOBOW CUCTEMDI.

<130> Pr. N 290. 2011. 23 gekabps.

denepanbHbii  3aKkoH "O KOHTpONE 3a COOTBETCTBMEM PacxodoB /ML, 3ameLlatolmx
rocyAapcTBeHHble A0MKHOCTU, U UHbIX ANL, X Aoxoaam" cornacHo ero cT. 1 B uensax npoTMeoAeicTeuns
KOPPYNUUKX yCcTaHaBAMBAET NpPaBoOBble WU OPraHU3aLMOHHble OCHOBbI OCYLLECTB/NEHUA KOHTPOAS 3a
COOTBETCTBMEM PaCXO0B /ML, 3aMELLAIOLLEro rocyAapCTBEHHYIO AOMKHOCTb (MHOro nLa), pacxoaos
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ero cynpyru (cynpyra) U HecoBepLIEHHONETHUX AeTen obulemy AoxoAy AAaHHOMO AMLA U ero cynpyru
(cynpyra) 3a Tpu nocnedHux roga, NpeawecTBYOLMX COBEPLUEHUIO CAeNKU (Mpu 3TOM B HOPUAMKO-
TEXHUYECKMX Lenax Ana o603HaYeHUA Ha3BaHHOIO BMAA KOHTPO/IA BBEAEHO COKpaLLeHMe "KOHTPO/Ib 3a
pacxogamu'), onpepenser KaTeropMm nuL, B OTHOLEHWW KOTOPbIX OCYLLECTBAAETCA KOHTPO/b 3a
pacxofamu, NOPAJOK OCYLLECTB/IEHMA KOHTPOAA 33 pacxoZamMm U MexaHM3M O0OpalleHuA B 40X04,
Poccun mmywiectsa, B OTHOLWEHMW KOTOPOrO He NpeacTaBfeHO CBeAEHWM, MOATBEPXKAAIOWMX €ero
npuobpeTeHne Ha 3aKOHHbIE JOXOAbI.

Ha3BaHHbIM 3aKOH B COOTBETCTBUM C Y. 1 ero cT. 2 yCcTaHaBAMBAET KOHTPO/Ib 338 PAaCXO4aMU:

1) nnu, 3amellaouimx (3aHMMatoLMX):

a) rocy4apcTBeHHble A0NKHOCTU PO, B OTHOLWEHUN KOTOPbIX deaepanbHbIMU KOHCTUTYLUOHHBIMU
3aKoHamMu unu deaepasbHbIMM 3aKOHAMM He YCTaHOB/IEH MHOW MOPAAOK OCYLLECTB/IEHUS KOHTPOASA 3a
pacxogamu;

6) ponkHocTn yneHos CoBeTa gupeKkTopoB baHka Poccuy;

B) rocy4apcTBeHHble A0/I}KHOCTU cybbekToB PD;

r) MyHMUMNANbHbIE AOMKHOCTU HA NOCTOAHHOM OCHOBE;

A) ponkHocTM  depepanbHOW  rOCydapCTBEHHOM  CAYXKObI,  BK/OYEHHbIE B MEPEYHU,
YCTaHOBNEHHbIE HOPMATMBHbIMM NPABOBbIMM akTamu lNpe3ngeHTa PO;

€) AONKHOCTU roCcyaapCTBEHHOM rPaXKaaHCKOM CnyXbbl cybbeKkToB PD, BKAOUYEHHbIE B NEPEYHH,
YCTaAHOB/IEHHbIE 3aKOHaMM U MHbIMM HOPMATUBHbIMM NPaBOBbIMW aKTamMmM CybbeKkToB PO;

) OOMKHOCTM MYHULMNANLHOW CNYXKObl, BK/AOYEHHbIE B MEPEYHU, YCTAHOBEHHbIE 3aKOHaMMU,
WHbIMW HOPMATMBHbIMW MPaBOBbIMW aKTamu Cy6beKToB PP M MyHMUMNANbHBIMW HOPMATUBHbLIMMU
NpPaBoOBbIMW aKTaMu;

3) pomkHocTM B BaHKe Poccum, nepeyeHb KoTopbix yTBepskaeH CoBeTom AuMpekTopoB baHKa
Poccuu;

W) AONKHOCTM B rOCYAapCTBEHHbIX KOPMNOpaumsaX, BK/AKOYEHHble B MepeyHW, YCTaHOBAEHHble
HOPMaTUBHbLIMM NPaBOBbIMWU aKTamu P®;

K) pomkHoctu B MOP, ®CC Poccum, POOMC, BKAOYEHHbIE B MNEPEeYHU, YCTaHOBAEHHblE
HOPMaTUBHbLIMM NPaBOBbIMWU aKTamu P®;

N) BOMKHOCTM B MHbIX OpraHM3aumax, co3gaHHbiXx Poccmeit Ha ocHoBaHUK deaepasbHbIX 3aKOHOB,
BK/IIOYEHHbIE B NePeYHM, YCTAHOB/IEHHblE HOPMATUBHbLIMM NPABOBbIMKW aKTamu PO;

M) OoTAeNibHble AO/IKHOCTU Ha OCHOBaHWM TPYAOBOro AOroBOpa B OpraHU3aumsx, CO3AaBaembiX
ONA  BbINOJIHEHWA 3343y, NOCTaBNAeHHbIX nepes deaepanbHbIMU FOCYAAPCTBEHHBIMM OpraHamu,
BK/IIOYEHHbIE B MNEPEeYHM, YCTAHOB/NIEHHble HOPMATUBHbIMM MPABOBbIMW aKTamu deaepanbHbIX
rocyAapCTBEHHbIX OPraHoB;

2) cynpyr (cynpyroB) M HecOBEpLIEHHONETHMX AeTel Anuu, 3amellarowmx (3aHMMaloLWmX)
YKa3aHHble A0NKHOCTHU.

B yacTM 2 yKasaHHOM CT. 2 Ha3BaHHOro 3aKOHA YCTAaHOBAEHO, YTO KOHTPOJb 3a pacxoAamu
Mpe3ngeHTa PO, uneHos MNpasutenoctea PP, uneHos CoseTa Peaepaumm, aenytatos [ocyaapcTBEHHOM
Oymbl, cyaelt, AenyTaToB 3akKoHoAaTe bHbIX (NpeacTaBUTE/bHbIX) OPraHOB rOCyAapCTBEHHOW BAacCTU
cybbektoB P®, a TakKe 3a pacxogamu ux cynpyr (cynpyroB) M HecCOBEpLUEHHONETHUX AeTel
ocylw,ecTenaeTca B nopsake,  onpegensemMom  Ha3BaHHbIM  3aKoHoM,  denepasibHbIMK
KOHCTUTYLMOHHbIMW 3aKoHamK, denepanbHbIMU 3aKOHAaMW, 3aKOHAMM U MHBIMWU HOPMATUBHbLIMMU
NpaBoOBbIMW aKTaMW cybbeKkToB P®, ycTaHaBAMBAOWMMM CTaTyC /L, 3aMeLlalolumMX YKasaHHble
OONIKHOCTU, HOPMATMBHbIMW MPaBOBbIMM aKTamu [pesngeHta PO u gpyrumm HOPMATUBHbIMU
NpPaBoOBbIMU akTamu PO,

B cooTBeTcTBMM C 4. 1 cT. 3 Ha3BaHHOro 3aKoHa /ML, 3aMellalollee (3aHMMaloLee) oaHy w3
OO0/MKHOCTEN, yKasaHHbIX B M. 1 4. 1 cT. 2 Ha3BaHHOro 3aKoHa, 06A3aHO NpeaCcTaBAATb CBEAEHUS O CBOUX
pacxodax, a Take O pacxodax CBOMX cynpyru (cynpyra) M HecoBepLEHHONETHUX AeTel Mo Kaxaowu
caoenke no npuobpeTeHMo 3eMesibHOro y4vacTKa, Apyroro o6bekTa HeaBUMKMMOCTWM, TPAHCMOPTHOro
CpeacTea, UEHHbIX 6ymar, akumii (gonen yyacTua, naeB B YCTaBHbIX (CKNagouHbIX) KanuTanax
opraHusaumuin), ecnm cymma caenku npesblllaeT obumii AoxXoa AaHHOTO nLa M ero cynpyru (cynpyra) 3a
TpW NocnegHUX roga, NpeaLecTByOLWNX COBEPLUEHMIO CAENKN, N 06 MCTOUYHMKAX NOJly4eHUA CPeacTB, 3a
CYET KOTOPbIX COBEpPLUEHA CAE/Ka.

Kak yctaHOBneHO B Y. 2 YyKasaHHOM CT. 3 Ha3BaHHOIO 3aKoHa, YKasaHHble CcBeAeHUus
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NpeacTaBAAlTCA B NOpAAKe, onpeaensiemom HOPMATMBHbIMWU MPaBoOBbiMM akTamu [pesnageHta PO,
HOPMaTUBHLIMM MPABOBbIMW aKTamu ¢defepanbHbIX OPraHOB MCMOJIHUTENBbHOM BAACTM, 3aKOHAMK U
WHbIMM HOPMATUBHbLIMW MPABOBbIMW aKTamMM cybbektoB PP, MyHMUMNANAbHbBIMWM HOPMATUBHbLIMM
NPaBOBbIMM aKTAaMU, HOPMATUBHbIMM akTammn baHKa Poccum, NOP, PCC Poccum, POOMC n nokanbHbIMK
HOPMaTUBHbLIMM AaKTAaMW FOCYAAPCTBEHHOM KOpnopauuu, MHOW opraHM3aumu, co3gaHHoi Poccmeit Ha
OCHOBaHMK peaepasnbHbIX 3aKOHOB.

Ykasom [MpesngeHta PP ot 2 anpensa 2013 r. N 310 "O mepax no peanusauum OTAENbHbIX
nonoxennn PepepanbHoro 3akoHa "O KOHTPO/e 3a COOTBETCTBMEM PaCXOZOB ML, 3aMeELLAOLLMX
roCyfapCTBEHHbIE AOMKHOCTHM, U MHbIX UL, UX foxodaM" yTeepKaeHa Gopma CnpaBKM O pacxosax mua,
3aMeLLatoLWero rocyaapcTBEHHYO AO0MKHOCTb PP, MHOTO NMua NO Kaxkaoh caenke no npuobpeTteHuto
3eMe/IbHOro y4yacTKa, ApYyroro obbeKkTa HeABUMKMMOCTWU, TPAHCMNOPTHOrO CPeacTBa, LUEHHbIX Gymar,
aKkuui (monen ydyactva, naeB B YCTaBHbIX (CKAQZOuYHbIX) KanuTanax opraHuMsauuii) U o6 MCTOYHMKax
NoNy4YeHUA CPpeacTB, 3a CHET KOTOPbIX COBEPLUEHA YKa3aHHAA CAENKa.

B KayecTBe Npumepa aKTa, onpeaenstowero NnopaaoK NpeacTaBieHna cBeAeHUIM, YKasdaHHbIX B 4. 1
CT. 3 Ha3BaHHOro 3aKoHa, MOXHO ynomaHyTb MNpuKas CyaebHoro genaptameHTta npu BepxosHom Cyae
P® ot 13 deBpana 2013 r. N 37 "O npeactaBAeHUN rocyAapCTBEHHbIMU TPaXKAAHCKUMKU CAYKaALWMMM
CynebHoro pgenaptameHTa npu BepxoBHom Cyae Poccuitickoli  ®depepaumn, paboTHUKamu,
3aMeLLaloWmMMnN  oTAe/bHble  A0MXKHOCTM Ha OCHOBaHMWM TPyAOBOrO [0roBopa B OPraHM3aumsx,
CO34aHHbIX AN BbINO/IHEHMA 3a4a4, NOCTaB/eHHbIX neped CyaebHbIM genapTaMeHTOM Npu BepxoBHOM
Cyane Poccuiickolnt depepaunm, cBeAeHUIM O CBOMX pacxodax, a TaKKe CBeAEeHMIN O pacxogax ux cynpyr
(cynpyroB) 1 HecoBepLueHHONeTHMX aeTen" <131>,

<131>Cnc.

B uenax peanusaumm nonoxkeHun PepepanbHoro 3akoHa "O KOHTPOJie 3a COOTBETCTBMEM
pacxofoB NML, 3aMELLAOWMX FOCYAAPCTBEHHbIE AOKHOCTU, U MHbIX AKUL, UX Aoxogam" m3gaH YKas
MpesngeHta PP ot 2 anpena 2013 r. N 310 "O mepax No peannsaunmn OTAE/bHbIX MONOMKEHWNN
depepanbHOro 3akoHa "O KOHTpOJIe 3a COOTBETCTBMEM PACX0L0B UL, 3aMEeLLAOLLINX FOCYAaPCTBEHHbIE
OOJ/IKHOCTM, M MHbIX Aul, ux goxogam" <132>, Kotopbiii (N. 6) B YacTM MopsKka OCYLLeCcTBAeHUA
KOHTPO/IA 3a pacxofaMu, NPOBEPKU [OCTOBEPHOCTM W MOJMIHOTblI CBEAEHWM O pacxogax No KarKaow
cOenke No nNpuMobpeTeHUIo 3eMeNIbHOro Y4YacTKa, APYyroro obbekTa HeaBMMKMMOCTWU, TPAHCMOPTHOrO
CPeAcTBa, LUEHHbIX Oymar, aKkuui (gonel yyacTvsa, naeB B YCTaBHbIX (CKAQA0YHbIX) KanuTanax
opraHu3aumin) 1 06 UCTOYHMKAX MONYYEHUS CPEACTB, 32 CYET KOTOPbIX COBEPLUEHA YKa3aHHasA CAesKa,
OTCbI/IAeT K Ha3BaHHbIM Bblle (CM. KOMMEHT. K CT. 8 3akoHa) YKasam MMpesnaeHTta PO ot 21 ceHTAbpA
2009 r. N 1065 "O npoBepKe AOCTOBEPHOCTM M NOMHOTbI CBEAEHUMN, NpeacTaBAAEMbIX rpaxKiaHamuy,
NpeTeHAYOWMMN  Ha 3aMelleHMe AOo/KHOcTeN depepanbHON  rOCyAapCTBEHHOWM  CAYXKObI, U
denepanbHbIMK rOCYAAaPCTBEHHBIMU CAYXKALLMMU, U cobntoaeHunsa deaepanbHbIMU roCysapCTBEHHBIMU
cnyxawumu TpeboBaHUM K cayrKebHomy noseaeHuo" 1 ot 21 ceHtabpa 2009 r. N 1066 "O npoBepke
O0CTOBEPHOCTU M NONHOTLI CBEAEHWIA, NPEACTABAAEMbIX FPAXKAAHAMM, MPETEHAYIOLWMMM HA 3aMeLLLEHME
rocyapcTBEHHbIX AOMKHOCTEN Poccuiickoi Peaepaumm, U AMLAMM, 3aMELLAIOLLMMU FOCYAaPCTBEHHbIE
OOMKHOCTM  Poccuitickon ®depepaumn, U cOBNOAEHUA OFpaHUYEHUA  MLAMK, 3aMeLLatoLWmMMn
rocygapcTBeHHble AomKHocTM Poccninckoin ®epepaummn”.

<132>www.pravo.gov.ru, 2013, 2 anpens.

3. YacTb 3 KOMMEHTMPYEMOI CTaTbM NpeaycmMaTpMBaeT NOC/AeACTBUA HENPeaACTaBAEHNA ANLAMM,
YKa3aHHbIMM B Y. 1 AaHHOW CTaTbW, UKW NPeaCcTaBAeHUA UMW HEMOHbIX MU HEAOCTOBEPHbIX CBEAEHUN
O CBOMX pacxofax Avbo HenpeacTaBAeHUA WAM  NPeACTaB/eHUMA 3aBeAOMO  HEMOJIHbIX MK
HeOCTOBEPHbIX CBEAEHUM O pacxofax CBOMX Cynpyru (cynpyra) M HeCcoBepLIEHHONETHUX AeTein B
cnyyae, ecnu npenctaBieHMe TaKUX CBefeHuit obasaTesnbHo: ftoboe M3 nepeyncneHHbIX LencTBuUi
(bespelicTBuA) ABNAETCA NPABOHAPYLUEHMEM, BJIEKYLLMM OCBOBOXAEHMNE NNL, YKA3aHHbIX B Y. 1 AaHHOM
CTaTbM, OT 3amelLaemMoi (3aHMMaemol) [ONKHOCTM, YBOJSbHEHWE B YCTAaHOB/NEHHOM rMopagKe C
rocyAapCTBEHHOM WAM MyHMUMNANAbHON cny»Kbbl, U3 baHka Poccun, ¢ paboTbl B rocyAapcTBEHHOM
Kopnopauuun, MOP, dCC Poccun, PPOMC, nHON opraHu3aumm, cos3gaHHol Poccmei Ha OCHOBAHUM
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denepanbHOro 3aKoHa, ¢ paboTbl B OPraHM3aLLmMm, co3gaBaeMon as BbINONHEHMA 33434, NOCTABAEHHbIX
nepen desepanbHbIMU FOCYAAaPCTBEHHBIMM OpPraHaMM.

JaHHble nonoxeHus npoaybamposaHbl B 4. 1 n 2 c1. 16 ®PegepanvHoro 3akoHa "O KoHTpone 3a
COOTBETCTBMEM PACXOLOB NNL, 3aMELLAOLMX FOCYAAPCTBEHHbIE AO/MKHOCTU, U UHBIX ANL, UX Joxo4am".
Kak npeaycmoTpeHo B Y. 3 yKa3aHHOWM CTaTbM, B C/ly4ae, eC/iM B XOA4€e OCYLLEeCTBAEHMA KOHTPO/A 3a
pacxoAamu nuua, 3amelliatollero (3aHMmMaloLero) ogHy U3 A0MKHOCTEN, YKazaHHbIX B n. 1 4. 1 cT. 2
Ha3BaHHOrO 3aKOHa, a TaKMKe 33 pacxodamu ero cynpyru (cynpyra) M HecoBepLIEeHHONETHUX AeTei
BbliB/IEHbI 0OCTOATENBLCTBA, CBUAETENbCTBYHOWME O HECOOTBETCTBUM PACXOA0B SAHHOIO NLA, A TaKkKe
pacxogoB ero cynpyru (cynpyra) M HecoBepLIEHHONETHUX AeTel ux obuwemy Aoxoay, maTepuainsl,
MoJly4YeHHble B pe3y/bTaTe OCYLLECTB/EHMA KOHTPOAA 3@ PAacXxogamu, B TPEXAHEBHbIN CPOK MOCNEe ero
3aBepLUEHMA HANPABAAOTCA IMLOM, NPUHABLLMM peLleHne 06 ocyLwecTBEHMM KOHTPOASA 3@ pacxodamm,
B opraHbl npokypatypbl P®. CornacHo c1. 17 Ha3BaHHOro 3akoHa [eHepanbHbii Npokypop PO umau
NOAYMHEHHbIE eMy MPOKYpOpbl MPW MNOJYYEHUU TaKMX MaTepuasnoB B MOPAAKe, YCTAaHOB/IEHHOM
33aKOHOAATENbCTBOM O TPaXKAaHCKOM CyAOMpOM3BOACTBE, ODOpallaloTcs B cysd C 3asaBneHnem o6
obpalleHn B aoxon Poccum 3emenbHbIX Yy4acTKOB, APYrMX OOBEKTOB HEABUMKMMOCTM, TPAHCMOPTHbLIX
CPeAcTB, UeHHbIX Oymar, aKkuumi (gonel ydvactus, MaeB B YCTaBHbIX (CKNAAOYHbLIX) KanuTanax
OpraHu3aumin), B OTHOWEHMUM KOTOPbIX NMLOM, 3aMeLLAWNM (3aHMMAOWMM) OAHY M3 AONKHOCTEN,
YyKa3aHHbIX B M. 1 4. 1 cT. 2 Ha3BaHHOro 3aKoHa, He MpeacTaBAeHO CBEeAEHWN, NOATBEPKAAOLWMX WX
npuobpeTeHne Ha 3aKOHHbIE JOX0Abl.

4. B 4acT 4 KOMMEHTUPYEMOW CTaTbW NPEAYCMOTPEHO, YTO CBeAEHUSA 06 MCTOYHUKAX NONYyYEeHUS
CPeACTB, 3a CYET KOTOPbIX COBEPLUEHA CAENKA MO NpMobpeTeHNIO 3eMeNIbHOIO y4acTKa, APYyroro o6bvekTa
HeABUXUMOCTW, TPAHCNOPTHOTO CPeacTBa, LLeHHbIX bymar, akuuii (gonei yyactus, naeB B YCTaBHbIX
(cKnapgouHbIX) KanuTanax opraHuWsauuin), ecin Ccymma CAeNKW npesblllaeT oblmin goxod nuua,
3ameLalowero (3aHMMaloLWEro) ogHy U3 A0/KHOCTEN, YKa3aHHbIX B Y. 1 gaHHON cTaTbM, U ero cynpyru
(cynpyra) 3a Tpu nocnegHux roga, NpealecTBYIOWMX COBEPLIEHUIO CAENKM, NpencTaBleHHble B
cooTBeTCTBUM ¢ PepepanbHbiM 3aKOHOM "O KOHTPOJIE 32 COOTBETCTBMEM PACXOA0B /UL, 3aMeLLAoLLMX
rocyapCTBEHHblE OO/IKHOCTM, W WHbIX AuL, UX goxodam"™: 1) nognexkat pasmeleHuio B
MHGOPMALNOHHO-TENEKOMMYHUKALMOHHON ceTu UHTepHeT Ha oduumanbHbiX caiTax ¢enepanbHbix
rOCYy4apCTBEHHbIX OPraHOB, T[OCYAAPCTBEHHbIX OpraHoB cybbektoB P®, opraHoB MmecTHoro
camoynpasneHua, baHKa Poccun, rocygapctBeHHbIx Kopnopauuit, NP, dCC Poccun, PPOMC, MHbIX
opraHu3aumi, co3gaHHblx Poccveit Ha ocHOBaHMM  depepasnbHbIX  3aKOHOB; 2) noanexat
npesocTaBneHnto ans onybaMKoBaHUA cpeacTBaM MaccoBo MHGOPMaUUKM B NOPSAKe, onpeaeniemom
HOPMaTUBHbIMW NPaBOBbIMK aKTamu lMNpe3ngeHTa PO, UHBIMM HOPMATUBHbIMM NPABOBLIMM akTaMu PP n
HOPMATUBHbIMW aKkTamu baHKa Poccun, ¢ cobntofeHMem YCTAHOBJ/IEHHbIX 3aKoHoZaTeNbcTBOM PO
TpeboBaHMUI1 0 3aLWMUTE NEPCOHANBbHBIX AAHHbIX.

[aHHble nonoxkeHus npoaybanposaHbl B 4. 4 cT. 8 depepanbHOro 3akoHa "O KOHTpone 3a
COOTBETCTBMEM PACXOA0B /ML, 3aMELLAIOWMX FOCYAAPCTBEHHbIE AOMKHOCTU, U UHBIX UL, UX goXoaam".
OCHOBHbIM aKTOM 3aKoHogaTesnbCTBa PP O 3awmTe nepcoHanbHbiX AaHHbIX ABnseTcA PepepanbHbIi
3aKOH OT 27 utona 2006 r. N 152-®3 "O nepcoHanbHbIX gaHHbIX" <133>, B n. 1 cT. 3 KOoTOpOro (B pea,.
depnepanbHOro 3akoHa ot 25 utona 2011 r. N 261-®3 <134>) onpeaeneHo, 4tTo NepcoHanbHble AaHHbIE -
310 Nt0baA MHGOPMaLUA, OTHOCALLAACA K NPAMO UAM KOCBEHHO ONpesesieHHOMY UAK onpesensaemomy
dusnyeckomy nunuy (CybbeKTy nMepcoHanbHbIX AaHHbIX). Kak roBopuaoch Bbiwe (CM. KOMMEHT. K CT. 8
3aKoHa), Ykasom lMpesngeHTta PP ot 8 mnons 2013 r. N 613 "Bonpocbl npoTMBogencTeus Koppynumm"
yTBepaeH Mopaaok pasmelleHUsa CBeAEHUN 0 Joxodax, pacxonax, 06 umyliectse u obasaTenbCTBax
MMYLLECTBEHHOTO XapaKTepa OTAE/IbHbIX KaTeropu ML, U Y1eHOB UX ceMelt Ha oduLManbHbIX cakTax
denepanbHbIX rOCYyAapCTBEHHbBIX OPraHOB, OPraHOB rOCYAAPCTBEHHOW BAacTM cybbekToB PoccuiicKoi
depepaunn 1 opraHnsaLmnii U NPefoCcTaBNEHNA STUX CBEAEHUIN 06LLEepPOCCUINCKMM cpeacTBaM MacCOBOM
nHbopmauum gnsa onybiMKoBaHUA.

<133> C3 P®. 2006. N 31. 4. 1. C1. 3451.
<134> C3 P®. 2011. N 31. Cr1. 4701.

Cratba 9. 06A3aHHOCTb rOCYAAPCTBEHHbLIX W MYHMLUMNANAbHbIX CAYXaAWMX YBeAOMAATb 06
06paLLeHMAX B LLeNAX CKAOHEHUA K COBEPLUIEHNIO KOPPYNLUMOHHbIX MPaBoOHapYyLWeHN
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KommeHTapui K cTaTbe 9

1 - 2. B KOMMEHTMPYEMOI1 CTaTbe 3aKpeneHa 06583aHHOCTb rOCYAaPCTBEHHbIX U MYHULMMANAbHbIX
CAyXawmux yseAoMNATb 006 obpalleHMAx B LEeAAX CKAOHEHMA K COBEPLUEHUIO KOPPYMNLMOHHbIX
npaBoHapyweHuin. Kak oTmeyanocb Bbiwe (CM. KOMMEHTapui K CT. 6 3aKoHa), 0 HeobxoAMmOoCTH
BO3/IOXKEHUA KOMMEHTUPYEMbIM 3aKOHOM HA [OCYAAPCTBEHHbBIX WM MYHUUMNANAbHbLIX CAYXKallux
06A3aHHOCTN YBEAOMATL O CTABLIMX UM WM3BECTHBIMWU B CBA3W C BbINOJIHEHMEM CBOMX AOSMHOCTHbIX
06A3aHHOCTEN CNyYanaxX KOPPYMUMOHHbLIX WAW MHbIX MNpPaBOHapyleHUh Kak o6 oaHoN M3 mep no
NPodMNAKTUKE KOPPYNLUM NPAMO FOBOPUAOCL B HaLMOHANbBHOM NaaHe NPOTUBOAENCTBUA KOPPYNLUK,
y7B. Mpe3snaeHtom PP 31 nonsa 2008 r. N Mp-1568.

YcTaHOBNEHWE B KOMMEHTUPYEMOW CTaTbe 06A3aHHOCTU rOCYAapCTBEHHbBIX U MYHULMMAAbHbIX
CAYXalWmMX yBeAOMNATb 06 o0bpaleHMAX B LEAAX CKAOHEHUSA K COBEPLIEHUID KOPPYNUMOHHbIX
npaBoHapyweHWin cornacyetca ¢ nonoxennem n. 4 c1. 8 "KogeKcbl nosegeHua ny6aAMYHBIX
OOMKHOCTHBIX ny" KoHseHumn OOH npoTtus Koppynuumn (0 Ha3BaHHOM AOKYMEHTE CM. KOMMEHTapuit K
CT. 4 3aKoHa), NpeayCcMaTpPMBAOLWLMM, UYTO KaXKAOE roCyAapCTBO-YYACTHUK TAKMKe pPaccMaTpuBaeT, B
COOTBETCTBUM C OCHOBOMOJIAralOWMMM MNPUHLMMAMN  CBOEro BHYTPEHHEro 3aKoHO4AaTeNbCTBa,
BO3MOMHOCTb YCTAHOB/IEHMA MEP M CUCTEM, CMOCOHCTBYIOWMNX TOMY, YTOObI NyBAMYHbIE AONMKHOCTHbIE
ivua coobwann COOTBETCTBYIOWMM OpPraHam O KOPPYMNUMOHHbLIX AeAHUAX, O KOTOPbIX MM CTano
W3BECTHO NpPU BbINOIHEHUN UMW CBOUX PYHKLUNA.

B cooTtBeTcTBMM C 4. 1 KOMMEHTMPYEMOM CTaTbM FOCYAAPCTBEHHbIA WANM MYHWULMMANbHBIN
CNy»Kalwmii 0b6a3aH yBegOMNATb MpeacTaBuUTenna HaHumatena (pabotogartens), opraHbl MPOKypaTypbl
WAW gpyrMe rocygapcTBeHHble opraHbl 060 Bcex ciyyvanax obpalleHus K HeMy Kakux-nmbo nuu, B Lensx
CK/IOHEHMA €ero K COBEPLUEHMIO KOPPYMLMOHHbLIX NpaBoHapyLleHui. Mpu 3Tom B Y. 2 AaHHOW CTaTby
NPSMO 3aKpPenseHo, 4YTo yBedomneHMe o ¢akTax obpalLeHUs B LEeNAX CKNAOHEHMA K COBEPLUEHMIO
KOPPYMNUWOHHbIX  NPaBOHapPyWeHWA  ABNSAETCA  AO/MKHOCTHOW  (cny»kebHoi)  06s3aHHOCTbIO
rocyfapcTBEHHONO MAN MYHWLMMANAbHOIO cayxKalwero. ckntodeHne coCcTaBAAIT NMLWb Cy4vau, Korga no
OaHHbIM  daKTam npoBeAeHa WAM NPOBOAMTCA NPOBEPKa, T.e. C/y4Y4aun, Koraa npencraBuTeNto
HaHMMaTens (pabotogatens), opraHam MPOKYpaTypbl MAM APYTMM FOCYAapCTBEHHbIM OpraHam yKe
M3BECTHO O daKTax obpallleHMAa K rocygapCTBEHHOMY MAM MYHUUMNANBHOMY CAyXKallemy B Lensx
CK/IOHEHUA K COBEPLUEHMIO KOPPYNLMOHHbIX NPAaBOHAPYLUEHWUA.

Kak rosopuiocb Bbie (CM. KOMMeHTapuii K CcT. 1 3aKoHa), noHATUIO "KOoppynuumoHHoe
npaBoHapyweHue" onpeaeseHne B KOMMEHTUPYEMOM 3aKOHe He AaHO, HO B ONpeaeneHnn NoHATUA
"Koppynuma" nepeuncieHbl MNPOTMBOMpPABHble AEWUCTBUSA, ABAsAOWMecs Haumbonee penbedHbIM
NpoABAEHNEM KOPPYNUMKU, - 310yNOTpebaeHMe CAYKEeOHbIM MNOMOMKEHMEM, Aaya B3ATKWU, MOJyYeHue
B3ATKM, 3/10ynoTpebaeHne NOSTHOMOUYMAMM, KOMMEPUECKUI NOAKYM.

3. CornacHo 4. 3 KOMMEHTMPYEMOW CTaTbW HEBbINOJHEHWE TOCYAAPCTBEHHbLIM UM
MYHUUMNANbHBIM CAYMKAWMM AOKHOCTHOM (CNy»KebHoM) 0683aHHOCTW, NPeayCMOTPEeHHON YacTbio 1
OAHHOM cTaTbM, ABNAETCA NpaBoHapyweHuem. [pun 3TOM onpeaeneHo, YTO TaKoe NpaBOHApYLUEeHMWe
MOKET MOB/IeYb YBOSIbHEHNE FOCYAAPCTBEHHOIO AN MYHULMNANABHOIO C/YXKALLEro C rocyAapCTBEHHOM
AN MyHULUMNANbHOM ciy»K6bl 1MbO NpuBAeYeHUe ero K MHbIM BUAAM OTBETCTBEHHOCTU B COOTBETCTBUM
C 3aKoHOAaTenbcTBOM P®. AHAaNOrMYHO CKasaHHOMY Bbllle crenyeT OTMETUTb, YTO O HEOBXO0AMMOCTH
3aKpensieHna B KOMMEHTUPYEeMOM 3aKOHEe NOJI0XKEHUA O BO3MOXKHOCTU NPUBAEYEHUA FOCY4aPCTBEHHbIX
M MYHULMMAABHBIX CAYXALMX K OUCUMNIMHAPHOMN W MHOM OTBETCTBEHHOCTM 3a HEBbINOJHEHME
06A33aHHOCTWN YyBEAOMAATb O CTABLUMX MM WU3BECTHbIMU B CBA3U C BbINOJIHEHUEM CBOMX AOJIMKHOCTHbIX
006M3aHHOCTEN CAy4yanaX KOPPYMUMOHHbBIX WAW  MHbIX NPaBOHapPYyWeEHWn NPAMO T[OBOPUMIOCH B
HaunoHanbHOM nnaHe NPOTMBOAENCTBMA Koppynuuu, yTB. MpesngeHtom PP 31 mions 2008 r. N Mp-
1568.

3aKkpenneHne B KOMMEHTUMPYEMOM CTaTbe MOJIOXKeHUA 06 OTBETCTBEHHOCTM FOCYAAPCTBEHHbIX U
MYHUUMNANbHBIX CAYMKAWMX 33 HEBbINO/HEHWE 06A3aHHOCTM yBefOMAATb 06 obpaleHuax B Lensax
CK/IOHEHUA K COBEPLUEHUID KOPPYMLMOHHbIX NPABOHAPYLIEHUI COracyeTca C NoaoXKeHnem n. 6 cT. 8
"Kogekcbl noBeaeHUA nybAWYHbIX A0AKHOCTHbIX Auu" KoHBeHumMn OOH npotMB  Koppynuuu,
YCTQHaBAMBAIOWMM, UYTO KarKAOe ToCy[apCTBO-YYAaCTHUK pacCcMaTpuMBaEeT BO3MOXKHOCTb MPUHATUA, B
COOTBETCTBUM C OCHOBOMOJAralOWMMM MNPUHLMAAMN CBOEr0 BHYTPEHHEro 3aKOHO4ATeNbCTBa,
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OVNCLUMNNMHAPHBIX UAW APYTUX Mep B OTHOWWEHUM NyBANUYHbIX SONKHOCTHbBIX AUL, KOTOpble HapyllatoT
KOZEKCbl UK CTaHAAPTbIl, YCTAHOB/IEHHbIE B COOTBETCTBUM C AAaHHOW CTaTbew.

XoTa B 4. 3 KOMMEHTUPYEMOM CTaTbM FOBOPMUTCA KaK O AUCUMMNAMHAPHOW OTBETCTBEHHOCTMU
(yBo/IbHEHME C TOCYZAPCTBEHHOW WAM  MYHUUMNANBHOM CAy»Kb6bl), Tak M 06 WHbIX BUAAX
OTBETCTBEHHOCTU, PeaepanbHbiM 3aKoHOM OT 25 aekabps 2008 r. N 280-d3 "O BHeceHUN U3MEHEHUI B
OTAeNbHble 3aKoHOoZaTesibHble aKTbl Poccuitckon degepaumm B cBA3U c paTuduKaumert KoHBeHUuM
OpraHusaummn O6beanHeHHbIX Hauuin npotue Koppynuuun ot 31 oktabpa 2003 roga n KoHBeHuMn 06
YrO/I0BHOW OTBETCTBEHHOCTM 3a Koppynumto oT 27 AHBapa 1999 roga u npuHAatMem PepepanbHoOro
3akoHa "O npotmsogeiicteum Koppynuumn" B YK PO n KoAl PP nameHeHua, npegycmatpusatowime B
KaQyecTBe CaMOCTOATE/NIbHOTO MPaBOHAapyLWeEHMA HEBbINONHEHME 00A3aHHOCTM yBeAOMANATbL 06
06paLLeHUAX B LeNAX CKNAOHEHUA K COBEPLUEHUIO KOPPYMLMOHHbIX MPAaBOHAPYLUEHUN, HE BHOCWUIMUCH.
CoOTBETCTBEHHO, MNPX  HEBbINOJAHEHUM TOCYAAPCTBEHHbIM  WAW  MYHUUMNANAbHbIM  CAYXKALLMM
006M33aHHOCTW, NPEeAYyCMOTPEHHOM 4acTbto 1 KOMMEHTMpyemol CcTaTbW, U NPU OTCYTCTBMM B TaKOM
OEeAHUN MPU3HAKOB NPECTyNAeHUA UM aAMUHUCTPATUBHOIO MPaBOHAPYLWEHNA MOXHO BECTU pedb O
BO3MOHOCTM HaCTyN/JeHMA TONbKO ANCUMNAMHAPHOW OTBETCTBEHHOCTU (CM. TaKXKe KOMMEHTApPUM K CT.
13 3akoHa).

4. B 4. 4 KOMMEHTMPYEMOM CTaTbM YCTAHOBJIEHO, YTO HaxOAWUTCA MO 3aLMTOM rocyaapcTea
rOCYyAapCTBEHHbIA WAM  MYHULMMANbHBIN CAYXKALWNUKA, yBEAOMMUBLUMKA NpencTaBuTena HaHMmaTena
(paboTopaTens), opraHbl NPOKYpPaATYpPbl UAK APYTrMe rocyAapCTBEHHbIE OPraHbl:

0 paKTax 0bpaLleHMA B LLESAX CKIOHEHNA €ro K COBEPLUEHMIO KOPPYNLMOHHOIO NPAaBOHAPYLLIEHUS;

0 daKTax CoBeplIeHMA APYrMMU  TOCYAAPCTBEHHBbIMM  UAM  MYHUUMNANBHBIMU - CAYXKALLMMU
KOPPYMNUMOHHbIX NPaBOHAPYLWEHWIA, HenpeacTaBleHUAa cBegeHuit nmbo npepcraBneHMA 3aBefOMO
HEeZOCTOBEPHbIX WM HEMnoJIHbIX CBEeAEeHW O gJoxodax, o6 wumywectse u o0ba3atenbcrsax
UMYLLLECTBEHHOTIO XapaKTepa.

Mpexae Bcero, cnegyet OTMETUTb, YTO AaHHAs Hopma corsiacyetcs co cT. 33 "3awwuta auu,
coobuwatowmx nHpopmaumio" KoHeseHumm OOH npoTMB KOppynuuu, yCTaHaBAMBAIOWEN, YTO Kaxaoe
rocyfapcTBO-Y4aCTHUK PacCMaTPMBAET BO3MOMHOCTb BK/IOYEHMA B CBOK BHYTPEHHIOK MNpPaBOBYHO
CUCTEMY Hagnexawmx mep gna obecnevyeHMa 3almTbl AOOLIX ML, AOOPOCOBECTHO M Ha PA3yMHbIX
OCHOBaHMAX COOOLLAOWMX KOMMNETEHTHbIM OpraHam o Ntobbix $aKTaX, CBA3aHHbIX C NPECTYN/eHUAMM,
NPWU3HAHHbIMM TAKOBbIMW B COOTBETCTBMW C fAaHHOM KoHBeHuMel, oT noboro Hecnpasea/MBOro
obpaleHua. Kpome Toro, B HazBaHHoM KoHeeHunn OOH coaeputca ctatba 32 "3awmTta cBuaeTenen,
3KCMepToB M NoTepneBlWMX", B KOTOPOI HapAAZy C NPOYMM MPedyCMOTPEHO, YTO Kaxgoe rocyAapcTBo-
YYACTHUK MPUHUMAET Hag/exallue Mepbl, B COOTBETCTBUM CO CBOEN BHYTPEHHEN NPaBOBOM CUCTEMOM U
B Npeaenax CBOMX BO3MOXKHOCTEN, C Tem YTOObl obecneuntb 3pHEeKTUBHYIO 3aLLMTY OT BEPOATHON MecTu
WAW 3anyrMBaHWA B OTHOLUEHWW CBUAETENeN W 3KCNepToB, KOTOPble [Al0T MOKa3aHMA B CBA3M C
NpecTynaeHNAMM, NPU3HAHHbIMM TaKOBbIMU B COOTBETCTBMM C AaHHOM KOHBEHUMEN, U B Hagaexallunx
CNy4aAX B OTHOLLUEHUWN UX POACTBEHHMKOB M ApYrnx BAU3KUX UM NN,

HapAagy c atTum B OCHOBE pacCcMaTpUBAaeMOM HOPMbl JieXaT COOTBETCTBYHOLLME MOJIOKEHMUA
KoHBeHuuit CoseTa EBponbl (0 Ha3BaHHbIX aKTax CM. KOMMEHTapWUi K CT. 4 3aKoHa):

cornacHo cr. 22 "3alwmTta COTpyAHMYaloLWMX C npaBocyguem auy v ceuaetenei” KoHBeHUUn
CoBeta EBponbl 06 yronoBHoW oOTBETCTBEHHOCTM 3a Koppynumio (ETS N 173) Kkaxpgaa CTopoHa
NPUHUMAET Takue Mepbl, KOTOpble MOryT noTpeboBaTbcA Ana obecneveHna 3¢deKTUBHON W
Hag/exallen 3alWuTbl: a) Tex, KTo coobliaeT 06 yrosioBHbIX NPECTyrnieHusax, KBaIMGULUMPOBAHHbIX B
KayecTBe TaKOBbIX B COOTBETCTBMMU CO CT. 2 - 14, nam nHbiM o6pasom COTpyAHUYAET CO CAeACTBUEM UM
opraHamu, OCYLLEeCTBAAOWMMKW YrosoBHOE MpecnefoBaHue; b) cBupetenei, AaloWMx MOKasaHKs,
Kacatolmeca STUX NpecTynaeHui;

B CT. 12 "BpemeHHble mepbl" KoHBeHuun CoBeTa EBponbl 0O rpa*kAaHCKO-MpPaBOBOMA
oTBeTCcTBEHHOCTU 3a Koppynuuio (ETS N 174) npeaycmoTpeHo, 4To Kaxgaa CTopoHa npeaycMmaTpuBaEeT B
CBOEM BHYTPeHHeM TMpaBe BO3MOXHOCTb [A1A Cy4a BbIHOCUTb TaKMe pacropaXKeHudA, KoTopble
Heobxo4MMbl AN 3aWmTbl NPaB U MHTepecoB CTOPOH B XOA€ rpaKAaHCKOro CyaonponsBoaCcTea no aeny
0 Koppynuuu.

B oTHOWeHWM nopAAKa OCYLEeCTBAEHUA TOCYyAApCTBOM  3alMTbl  FOCYAAPCTBEHHbIX W
MYHULMNANbHBIX CAYXKALLMX, YKa3aHHbIX B 4. 4 KOMMEHTUPYEMON CTaTbM, JAHHAA HOPMA OTCblNAeT K
3aKoHofaTenbctey PP, B cBA3M C YyemM HeobxoAMMO OTMeTUTb creaylouee. B cBA3M c MpuHATUEM
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KOMMEHTMPYEMOro 3aKoHa He MNPUHAT KaKoW-1Mbo CamMoCTOSTE/IbHbIA 33aKOHOAATE/NIbHbIN  aKT,
YUYUTLIBAOLWMIA HOPMY Y. 4 J@aHHOWM CTaTbW, N HE BHECEHbI COOTBETCTBYIOLLME U3MEHEHMA B AENCTBYIOWMNE
3aKoHOAaTeNbHble aKTbl. [0 U34aHMNA Ke TaKMX aKTOB MoaJsierKaT npumeHeHunio PepepanbHble 3aKOHbI
ot 20 anpena 1995 r. N 45-®3 "O rocygapCTBEHHOM 3aluTe cyaein, AONNKHOCTHbIX v,
NPaBOOXPAHUTENIbHbIX U KOHTpO/Mpylowmx opraHos" <135> u ot 20 asrycta 2004 r. N 119-®3 "O
rOCYyJapCTBEHHOM  3aluMTe  MOTEPneBLUMX, CBUAETENEe M MHbIX  YYaCTHMKOB  YrOJIOBHOTO
cyponpoussoactea” <136>.

<135>C3 P®. 1995. N 17. CT. 1455.
<136> C3 P®. 2004. N 34. C1. 3534.

5. YacTb 5 KoMmeHTUpyemoW cTaTbM Hagensetr npeactaBuTens HaHumaTens (paboTogatens)
NOJIHOMOYMAMM ONPEaENsATb: NOPALOK yBeAOMNAEHUs NpeacTaBUTensa HaHumatens (pabortogartens) o
daKTax obpaleHns B LUENAX CKAOHEHUA TOCYAAaPCTBEHHOrO WM MYHUUMNANbHOTO CAYKallero K
COBEPLUEHUIO KOPPYNUMOHHbIX MNPaBOHAPYLWEHUIM; MNepeyeHb CBEAEHWUN, COAEPKAWMXCA B TaKMX
YBEAOMNEHUAX; OpPraHn3aumMs MPOBEPKM YKasaHHbIX CBEAEHWUN; MOPAAOK pPerucrpaumm TaKux
yBegomneHuit. O MOHATUM nNpeacTaBuTena HaHumartena (paboTogartens) cmM. KOMMEHTapuU K CT. 8
3aKoHa.

B KauecTBe npumepa peanmnsaumm paccmaTpuBaemMoi HOpPMbl MOXHO YKas3aTb usgaHue MNpuKasa
®HC Poccum ot 15 mapta 2011 r. N MMB-7-4/202@ "O nopsfke yBeAOMAEHUA rocyAapCTBEHHbIMM
rPaKAaHCKMMK  cayxKawmumm  degepasbHON  HaANOrOBOM  CAYXKObl  NMpeacTaBUTENs  HaHUMaTens
(paboTopatena) o daKkrax obpalleHUs B LENAX CKAOHEHUS MX K COBEPLUEHUIO KOPPYMNLUOHHbIX
NpPaBOHAPYLIEHWI, PerucTpaLmm TakMx YBEAOM/IEHUN M MPOBEPKM COAEPIKALLMXCA B HUX cBeLEHMA"
<137>, KoTopbiM yTBEPKAEH MMOPAAOK YBEAOMIEHUA FTOCYAAPCTBEHHBIMU TPAXKAAHCKUMU CAYKALLMMU
denepanbHO HaNOroBok cayxbbl (3a McKAoYeHnem pykosoautens ®HC Poccuu, HasHayaemoro Ha
OOMKHOCTb [MpaButenbctBoMm Poccuiickonn Pepepaumn, rocyaapCTBEHHbLIX FPAXKAAHCKUX CAYMKALLMX,
Ha3HayaembIX Ha [OMKHOCTb MuHucTpom ¢uHaHcoB Poccuiickoii depepaumu) npeacTaBUTeNs
HaHuMmaTens (paboTomatenna) o ¢aKrax obpaweHusa B LENAX CKAOHEHUS WX K COBEPLUEHUIO
KOPPYMNLUMOHHbIX NPaBOHaPYLUEHUNA, PErncTpaLmm TakMX YBEAOMIEHUA U NPOBEPKU COAEPKALLMXCA B
HUX CBEAEHUNA.

<137>Pr. N 107. 2011. 20 mas.
Cratba 10. KOHGAUKT MHTEPECOB HA rOCYAAPCTBEHHON M MYHUUMNANLHOM CyXbe
KommeHTapuit K ctatbe 10

1 - 2. KommeHTUpyemasa cTaTba onpegenseT gna Lefeld KOMMEHTUPYeMOro 3akoHa MnoHATUE
"KOHOAUKT MHTEpPEecoB Ha rocyJapCTBEHHOW WAM  MyHMUMNANbHOW cayxbe" (4. 1), a TaKkKe
MCMNO/Ib30BaHHOE B 3TOM OMpeAeneHMM NOHATME "NIMYHAA 3aMHTEPECOBAHHOCTb roCyAapCTBEHHOMO UK
MyHULMNANbHOro cayxawero" (4. 2). CneayeT noAyepKHyTb, 4TO peyb uaeT o6 onpeaeneHun
YKa3aHHbIX MOHATUI MMEHHO ANA Lefeil KOMMEHTUPYemMoro 3akoHa, MOCKO/IbKY MOHATME "KOHOAMKT
WHTEepPecoB" M CBA3AHHOE C HUM MOHATME "NMYHAA 3aMHTEPECcOBaHHOCTL" UCNOL3YIOTCA ANA Uenen u
MHbIX 3aKOHOZATE/IbHbIX aKTOB, B YaCTHOCTM O HEKOMMEPYECKUX OPraHM3aumsax, O LLeHHbIX Bymarax u
T.4. HeobxoamMmocTb BBeAEHMSA MOHATUIA, onpeaensemMblXx B KOMMEHTUPYEeMOM cTaTbe, 0bycnoBneHa
HapA4y C MPOYMM U MEXKAYHAPOAHbIMK 06s3aTenbcTBaMu Poccum, BbiTeKarowmmm us KonseHumm OOH
NPOTUB KOPPYNUUKM (0 AaHHOM AOKYMEHTe CM. KOMMEHTapuit K cT. 4 3akoHa). Tak, cornacHo n. 4 ct. 7
"My6anyHbIi cekTop" HasBaHHOW KoHBeHuMM OOH KaKpoe rocygapCcTBO-y4acTHUK CTPEeMMUTCA, B
COOTBETCTBMM C OCHOBOMOJIAraloWMMM  MPUHLMMNAMM  CBOEr0 BHYTPEHHEro 3aKOHOAATe/bCTBa,
co3faBaTb, MOAAEP)KMBATb WM YKPENAATb TakKMe CUCTEMbI, KaKue CrnocobCTBYHOT MPO3pPayHOCTM W
npeaynpexaatoT BOSHMKHOBEHNE KONIU3UU UHTepecoB. MoHATME "KoNnnsna nHtepecos"” MCnob3yeTca
M B TaKOM [OOKYMEHTE, K KOTOPOMY OTCbliaeT Ha3BaHHaA KoHeeHuma OOH, Kak MeayHapoAaHbli
KOAEKC NoBeAeHNA rocyAapCcTBEHHbIX AONKHOCTHbIX NL, (O AaHHOM AOKYMEHTE CM. KOMMEHTapUI K CT.
8 3aKoHa).
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OnpepeneHnss noHATUM "KOHPAMKT MHTEPECOB Ha rOCyAapCTBEHHOW WAWM MYHMUMNANAbHOWN
cnybe" n "AnM4yHaa 3aMHTepecoBaHHOCTb OCYAAPCTBEHHOTO WAM MYHWUMNANbHOFO CcAyXKauwero",
JaHHble B KOMMEHTUPYEMOW CTaTbe, He ABAAKOTCA HOBENAMM.

TakK, B u. 1 cT. 19 PepepanbHoro 3akoHa "O rocyaapcTBeHHOM rpakaaHcKkol cnyxbe Poccuinckoi
depepaunn" onpepeneHo, 4YTO KOHG/IMKT MHTEPECOB - 3TO CUTyauusa, NpuM KOTOPOW JiMYHas
3aUHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO FPaXAAHCKOro CAYXKALWEro BAMAET WUAM MOXKET NOBAMATbL HA
06BEKTUBHOE WUCMOAHEHWE UM AOJKHOCTHbIX 00A3aHHOCTENM M NPU KOTOPOW BO3HUKAET WU MOXKET
BO3HWKHYTb MNPOTUBOPEUNE MENKAY JINYHOM 3aMHTEPECOBAHHOCTBIO TPAXKAAHCKOrO CAYXKALLero W
3aKOHHbIMW MHTEpecamu rpaxaaH, opraHuMsauuin, obuiectsa, cybbekta P® mam Poccum, cnocobHoe
NPUBECTU K MNPUYMHEHMIO Bpeda 3TMM 3aKOHHbIM MHTEpecam rpaXkgaH, opraHusaumin, obuiectsa,
cybbekta P® wam Poccum (A0 NPUHATMA HA3BaHHOTO 3aKOHA MOHATME KOHO/IMKTA WHTEpecoB
onpeaensnocb B O6WMUX NPUHLMNAX NOBEAEHMA FOCYAAPCTBEHHBIX CYXKALMX, YTB. YKasom MpesngeHTa
P® ot 12 aBrycta 2002 r. N 885, KaK cuTyauma, Koraa JiMYHaA 3auHTEPECOBAHHOCTb BAUAET AN MOXKET
NoBANATb HA OOBEKTUBHOE UCNONHEHME AOJMKHOCTHbIX (CNYKeOHbIX) 06A3aHHOCTEN; CM. KOMMEHTapUit
K cT. 12.5 3aKoHa).

B uacth 3 3TOM Ke CTAaTbM OMpeAeneHo, 4YTO Mo4 J/INYHOM 3aMHTEPEeCcOBaHHOCTbIO
rocyapCTBEHHOMO FPAXKAAHCKOIO CAYXKALLEro, KOTOpasa BAUAET WM MOXET NOBAUATb Ha 0OBbEKTUBHOE
UCNONIHEHNE UM AOKHOCTHbIX 06A3aHHOCTEN, MOHMMAETCA BO3MOMKHOCTb MONYYEHUA TPAKAAHCKMM
CNYXKALMM MPU UCNOSTHEHUW A0KHOCTHbIX 0653aHHOCTEN A0X0A08B (HEOCHOBaTe/IbHOTO 0boralLeHus) B
OeHeXHoN Mnbo HaTypanbHoi Gdopme, AOXOA0B B BUAE MATEpPMaAsIbHOW BbIroAbl HENOCPEACTBEHHO ANA
rPa*k4aHCKOro Cny»alero, 4ieHoB ero CemMbu UAN NNL, YKa3aHHbIX B M. 5 4. 1 cT. 16 Ha3BaHHOro 3akoHa
(T.e. poauTenei, cynpyros, aeteii, bpaTbes, cecTep, a TaKKe bpaTbes, cecTep, poauTenein u aeteit
CYMNpyroB), a TaKXe A1s rpakaaH MAM OpPraHuM3aumii, ¢ KOTOPbIMU TPaXKAAHCKUA CAYXKalWuii cBA3aH
OUHAHCOBbLIMM UKW MHbIMM 006s3aTeNbCTBamMM. B cnyyae BOSHMKHOBEHWS Y FPaXKAAHCKOIO CAyXKalero
JINYHOM 3aMHTEPECOBAHHOCTU, KOTOPaa MPUBOAUT WAN MOXKET MPUBECTU K KOHQIMKTY MHTEPECOoB,
rPa)KOAHCKUIM  Cay»Kalwuii obsa3aH npouHPopmupoBaTb 06 3TOM NpPeAcTaBUTENs HaHUMATeNs B
NUCbMeHHO popme.

AHanornyHble onpegeneHua MOHATUA KOH(AWKTA MHTEPECOB W JIMYHOM 3aUHTEPECOBAHHOCTMU
MYHULMNANbHOTO Cayawero ObinM gaHbl B NOAOXeHMAX 4. 2 cT. 11 PepepanbHoro 3akoHa "O
MyHUUMNanbHoM cnyxbe B Poccuitckoit ®epepauymmn”, Kotopble ¢ npuHATMEM PepepanbHOro 3akoHa oT
22 pekabps 2008 r. N 267-93 "O BHeceHMM uaMmeHeHUNn B PenepanbHbiii 3aKoH "O MyHUUMMNANbHOM
cnyxbe B Poccuinckoit ®epepaumn’ nepeHeceHsbl B Y. 1 1 2 HoBol cTaTbi 14.1 deaepanbHoro 3akoHa "O
MyHUUMNanbHOM cnyxbe B Poccuiickoit deaepaumm" coOoTBETCTBEHHO.

Cratba 11. MopAagoK nNpeaoTBPaLLEHUA W YPeryiupoBaHWUA KOHQ/MKTA WMHTEpecoB Ha
rocyAapCTBEHHOW U MyHULMMANbHOM cny:Kbe

KommeHTapuit K ctatbe 11

1 - 5. B KOMMeHTMpyeMOl cTaTbe onpeneneH MopAfoK NpesoTBpPaLLEHUS U yperyanpoBaHus
KOHOIMKTA MHTEPECOB Ha rocyAapCTBEHHOM U MyHUUMNANAbHON cnybe. B 3TOM €BA3M, Npexkae BCero,
HeobxoAMMO OTMETUTb, YTO YCTAaHOBJIEHWE TAKOro NopsfKa npefonpefeneHo Hapagy C NPOYUMM U
MeXxXayHapoaHbIMKU 06a3aTenbcTBammn Poccun, BbiTeKkatowmmm ns KonseHuun OOH npoTvB Koppynumu.
Kak roBopunoch Bbiwe (cM. KoOMmeHTapuid K cT. 10 3aKkoHa), cornacHo n. 4 ct. 7 "My6anyHblii cekTop"
Ha3BaHHOM KoHBeHuun OOH Kaxaoe rocyAapcTBO-yYaCTHUK CTPEMMUTCA, B COOTBETCTBUM C
OCHOBOMO/IAralWMMM  NPUHLMNAMM  CBOEFrO0  BHYTPEHHEro  3aKOHOAaTeNbCTBa,  CO34aBaThb,
noanep:KmMBaTb M YKPENIATb TaKME CUCTEMBI, KakuMe cnocobCTBYHOT NMPO3PAYHOCTU U NpeaynpexaatoT
BO3HWMKHOBEHMWE KONJIN3UWN UHTEPECOB.

B MeayHapooHOM KOZeKCe MNOBeAEHWMA TFOCYAAPCTBEHHbIX AOJIKHOCTHbIX /UL, K KOTOPOMY
oTcbinaeT Has3BaHHas KoHBeHuMa OOH (cm. KommeHTapuii K cT. 8 3aKoHa), MexaHW3Mbl
NpeLoTBPALLEHUA U YPETYAUPOBAHUA KOHPIMKTA WMHTEPECOB pPer1aMeHTUPOBaHbl B Cleaytowmx
nonoxkeHusx ra. |l "Konnmsmm nHtepecos 1 0TKas oT npaea’:

rocy4apCTBeHHble AO/KHOCTHbIE NNMLA He MCMOJb3YoT CBOe OduUManbHOE MNOJOKEeHUe ANs
HenoAobaloLWero N3BeYeHUs NYHbIX BbIrO4 UAU SINYHLIX AWM GUHAHCOBBIX BbIFOL A1 CBOUX CeMEN.
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OHM He y4acTBYIOT HM B KaKMX CAEJKaX, He 3aHMMAOT HUKAKOTO MOJIOXKEHMUA, HE BbIMOJHAIOT HUKAKUX
OYHKLUMA U HE MMEIOT HMKAKMX OUHAHCOBbLIX, KOMMEPYECKMX WAWN WMHbIX aHANOIMM4YHbIX MHTEPECOB,
KOTOpPble HECOBMECTUMbI C UX JONKHOCTbIO, GYHKUMAMM, 0BA3aHHOCTAMU MU UX OTNpaBaeHuem (n. 4);

B TOM Mepe, B KakoM K 3ToMy 06a3blBaeT AOJINKHOCTb, U B COOTBETCTBMM C 3aKOHAMU WU
AAMUHUCTPATUBHBIMU MOJIOKEHUAMMU FOCYAAPCTBEHHbIE AO/IKHOCTHbIE ANLA COOBLLAOT O AEeN0BbIX,
KOMMEPYECKMX MAM (UHAHCOBBIX WMHTEpecax WAW O [eATeNbHOCTM, OCYWEeCTBAAEMOM C Lenbto
nosy4yeHna GpUHAHCOBOI NPUOBLIAN, KOTOPblE MOTYT NPMBECTM K BO3MOMKHOM KOANM3UKM MHTepecos. B
C/lyvyae BO3MOXKHOM UKW NpeanofiaraeMoi KOAAn3nm mexay 06A3aHHOCTAMM M YaCTHbIMM MHTEpecamu
roCyAapCTBEHHbIX AOJIKHOCTHbIX UL, OHM AEACTBYIOT COO6PA3HO C MepaMMm, YCTAHOBAEHHbIMU 414 TOTO,
YTOObI YMEHBLUNTbL MW YCTPAHUTb TAKYHO KOJIIM3UIO MHTEpPecoB (N. 5);

rocyapCTBEHHble  OO/IKHOCTHblIE /NLA  HWUKOTAA He MoAb3yloTcA  HeAo/MKHbIM - 0b6pasom
rOCyapCTBEHHbIMU  AEHEXHbIMU  CPeACTBaMM, COOCTBEHHOCTbIO, YCAYraMuM WAM  UHPOPMAUMEN,
NosiydEHHOW MMM MpPU  UCMNOJHEHUM WAM B pe3y/bTaTe WCNOJHEHUA WMMU  CBOWUX CAYXKeBHbIX
0653aHHOCTEN, ANA OCYLLECTB/IEHUS AeATENbHOCTU, HE CBA3AHHOW C BbIMOJNHEHUEM UMK ODULIMANBbHbIX
dyHKUMMA (N. 6);

rocyapCTBeHHble AO0/KHOCTHblE /MU@ AeNCTBYIOT cO06pa3HO € MepamM, YCTaHOBAEHHbIMMU
3aKOHOM WAM AAMMHUCTPATUMBHBIMU MOJIOKEHUAMM, ANA TOro, 4ToObl NOc/Ae yxoda CO CBOWX
odMLMANBHBIX AOMKHOCTEN OHM HE 3/10YNOTPEOAAN CBOMM NPEXKHUM CYKEBHbIM NoNoKeHUeMm (n. 7).

AHaANOrMYHO CKA3aHHOMY Bbllle B OTHOLUEHMM ONpPeAeNeHUN NOHATUI "KOHGAMKT MHTEpecoB Ha
rocyapCTBEHHON MAM MyHUUMNANbHON cay»Kbe" M "AnYHaa 3anmHTepPecoBaHHOCTb FOCYAAPCTBEHHOIO
WUAN MYHULMNANbHOTO cayXauero" (cm. KommeHTapuit K cT. 10 3akoHa) HeobXoAMMO OTMETUTb, UYTO
MOJIOXKEHUA KOMMEHTUPYEMOM CTATbW, ONpeaenstolme NopagoK NPesoTBPaLLEHNA U YPEryIMpoBaHMA
KOH}IMKTA MHTEPECOB Ha rOCY4apPCTBEHHOM M MyHULIMNANbHOW CyXKbe, He ABAAIOTCA HOBENTAaMM.

B nepBoHavanbHON peaakumm n. 2 O6WMX NPUHLUNOB NOBEAEHWUS TOCYAAPCTBEHHbIX CAYMKaLLUX,
yTB. YKasom [lpe3smgeHta PP oT 12 asrycta 2002 r. N 885, ycTraHaB/IMBa/OCh, YTO FOCYAapPCTBEHHbIN
CNy¥KalWmii, CO3HABaAA CBOK OTBETCTBEHHOCTb Nepes, rocyAapcTBOM, O6LLECTBOM U rpaXKgaHamu, Hapaay
C NPOYMM NpuM3BaH NPM yrpo3e BO3HUMKHOBEHMA KOHG/IMKTA MHTEPECOB - CUTyauuMu, KOraa An4vHas
3aUHTEPECOBAHHOCTb BAWUAET WAN MOMKET MOB/MATb HAa OOBEKTUBHOE WCMNOJHEHWE [AOKHOCTHbIX
(cny»kebHbIX) 06A3aHHOCTEN, - coobwaTh 06 3TOM HenocpeaCcTBEHHOMY PYKOBOAMUTENO U BbINONHATL €ro
pelleHne, HanpaBieHHOe Ha NpeaoTBPALLEHME UAN YPEryIMPOBaHNE AaHHOTO KOHG/IMKTA MHTEPECOB.

B wu3gaHHbIt nosgHee ®depepanbHbii 3akoH "O rocygapcTBEHHOW rpaKAaHCKoM cnyxbe
Poccuiickolt ®depepaumm" BKAOYEHA cheumanbHas cTatbsd 19, NOCBALWEHHas YyperyJMpoBaHWUIo
KOHOIMKTA MHTEPECOB Ha rpaxKAaaHcKkon cnyxkbe. Kak roBopuaoch Bbie (CM. KOMMeHTapuit K cT. 10
3akoHa), B 4. 1 M 3 paHHOM CTaTbM JaHbl oOnpefeneHus NOHATUI "KOHPAMKT MHTEepecoB Ha
rocyapCTBEHHOM rparkAaHCKoW caybe" wu  "nuMyHas  3aMHTEepPecoBaHHOCTb  TOCYAAPCTBEHHOIO
rpaxgaHCKOro CayKawero" COOTBETCTBEHHO. B yacTu 2 3TOWM Ke CTaTbM ONpeAeneHo, YTo Ciyyau
BO3HWMKHOBEHMA Y TPAXKAAHCKOrO CAYXKALLero AMYHOM 3aMHTEPECOBAHHOCTWU, KOTOpAs NPUBOAUT MM
MOMET MPMUBECTU K KOHOAUKTY MHTEpEecoB, NPeaoTBPALLAOTCA B LEeNsX HeAOMyLLEeHUA MPUYMHEHUS
BpeAa 3aKOHHbIM MHTEepPeCaM rparkaaH, opraHmMsaunin, obuectsa, cybbekta PO naun Poccun.

Bcnep 3a depepanbHbim 3akoHOM "O rocydapcTBEHHOM rpaxAaHCKoW cnykbe PoccuicKoi
depepaunn” U No aHaNOrMM C HAM B COOTBETCTBMM ¢ PeaepanbHbiM 3aKOHOM OT 22 aekabps 2008 r. N
267-®3 B dPepepanbHbiii 3aKoH "O MyHMUMNanbHOU cnyxbe B Poccuitckolt ®epepaumm” BKAOYEHA
ctatba 14.1, noceALWLEHHAA yperyinMpoBaHUI0 KOHO/IMKTA MHTEPECOB Ha MyHuuMnanbHon cnyxbe. C
npuHatem denepanbHOro 3akoHa oT 22 aekabps 2008 r. N 267-P3 nepeHeceHbl B 4. 1 1 2 HOBOM
ctatbu 14.1 ®epepanbHoro 3akoHa "O myHMumMnanbHoM cayxbe B Poccuiickoin Pepepaumn’ nonoxkeHus
Y. 2 c1. 11 paHHOro 3aKoHa, B KOTOPbIX AaBa/NCb OnpeaeneHus NOHATUMA "KOHOMKT MHTepecoB Ha
MYHUUMNaNbHOM cnyK6e" 1 "NMYHan 3auHTepecoBaHHOCTb MYHULMNANBHOTO CAyrKallero".

B pa3sutMe npmBeaeHHbIX NoN0XKeHNN PeaepanbHbix 3aK0OHOB 'O rocyAapCcTBEHHOM rpaxKaaHCKoM
cnyxbe Poccuiickoint ®egepaumn” 1 "O myHuumnanbHol cnykbe B Poccuinckoit Pepepaumn”, a Takxke
O6WUX NPMHLMMNOB NOBEAEHMNA FOCYAAPCTBEHHbIX CYXKaLLMX, YyTB. YKazom MpesngeHTta PO ot 12 aBrycTa
2002 r. N 885, B 4. 1 1 2 KOMMEHTMPYEMOWN CTaTbM 3aKpenaeHbl 06A3aHHOCTU FOCYAAPCTBEHHbIX U
MYHUUMNANbHBIX CAYMKaLLMX:

NPUHUMATb Mepbl MO HeAOoNyLeHUO 060 BO3IMOMKHOCTM BO3HMKHOBEHMA KOHQIMKTA
NHTepecos (4. 1);
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B MUCbMeHHOW ¢opMe YyBeAOMIATb CBOEro HEenoCPeAcTBEHHOro Haya/ibHMKa O BO3HUKLIEM
KOHOIMKTE MHTEPECOB MM O BO3MOKHOCTM €ro BO3HWKHOBEHWA, KaK TOJIbKO eMy CTaHeT o6 3Tom
M3BECTHO (4. 2).

B cBolO ouyepesdb, YacTb 3 KOMMEHTUPYEMOI CTaTbM BO3NAraeT Ha NpeacTaBUTeNa HaHMMaTeNs, B
CNy4yae ecam emy CTasio M3BECTHO O BO3HWMKHOBEHWW Y TOCYZAPCTBEHHONO WAW MYHULMNANbHOIO
CNY}KALLEro /SIMYHOM 3aMHTEPEeCcOBaHHOCTM, KOTOpas MPUBOAUT WM MOXKET MPUBECTU K KOHQIUKTY
NHTepecoB, 00S3aHHOCTb MPUHATbL MEpPbl MO NPEAOTBPALEHUIO WAWU YPEeryinpoBaHMIO KOHMAUKTA
NHTEpPEeCoB.

[aHHasa obs3aHHOCTbL 3aKkpensieHa U B PeaepasibHOM 3akoHe "O rocyaapcTBEHHOM rpakaaHCcKoM
cny»kbe Poccuitickon Pepepaummn”, cornacHo 4. 4 ct. 19 KOTOpOro npeactaBuUTelb HaHMMaTens,
KOTOPOMY  CTafi0  M3BECTHO O  BO3HMKHOBEHMWM Yy  TPAXKAAHCKOTO  CAYXKAWEro  JIMYHOM
3aMHTEPECOBAHHOCTM, KOTOPaA NPUBOAUT WUAM MOXKET MPUBECTM K KOHQAMKTY MHTepecos, 006s3aH
NPUHATD Mepbl MO NPEAOTBPALLEHUIO WAU YPErYIMPOBAHUIO KOHOIMKTA MHTEpPecoB, BMIOTb A0
OTCTPAHEHMA TPAXKAAHCKOTO  C/YXKaLLero, SABAAIOWEroca CTOPOHOM KOHGAWKTA MHTepecos, OT
3ameLL,aeMoi LONKHOCTU FPaXKAaHCKOM cnyKObl B MOpsAAKe, YCTAHOBAEHHOM Ha3BaHHbIM 3aKOHOM.

Bcnen 3a degepanbHbiM 3akoHom "O rocygapcTBEHHOW rpakAaHCKoW cny»kbe Poccuiickoi
depepaunn” 1 no aHanormm c HUM B 4. 3 cT. 14.1 depepanbHoro 3akoHa "O MyHUUMNANbHOM cyXbe B
Poccuitckoit Pegepaunn (cooTBeTcTBEHHO, B ped. PeagepanbHOro 3akoHa ot 22 aekabpa 2008 r. N 267-
®3) ycTaHOBMEHO, YTO MpeAcTaBUTENb HaHMMaTena (paboTozaTtenib), KOTOPOMY CTano M3BECTHO O
BO3HWMKHOBEHMM Y MYHULMMNAZBHOTO C/YXKALLEro JIMYHOM 3aUHTEPECOBAHHOCTM, KOTOPAA NPUBOAUT MK
MOMET TMPUBECTU K KOHPAMKTY WHTepecoB, 06s3aH NPUHATbL Mepbl MO MNPeAOoTBPALLEHUIO WM
YPEryanpoBaHunio KOHPAMKTA MHTEPECOB, BMN/IOTb A0 OTCTPAHEHUA 3TOT0 MYHULIMMANbHOTO CAyXKallero
OT 3amellaeMoi [AOJIKHOCTM MYHUUMMNANbHOM CAy»K6bl Ha Nepuos yperyiMpoBaHUs KOH(MKTa
MHTEPECOB C COXPaHEHMEM 33 HUM [JEHEe)KHOro COAEep’KaHWs Ha Bce Bpemsa OTCTPaHeHuA oT
3aMeLLLaeMon AOMKHOCTU MYHULMMANbHOW CNYXKObI.

Pa3BuBan gaHHble nonoxeHusa PeagepanbHblx 3aKoHOB "O rocyaapCcTBEHHOM rpaXkAaHCKOM Cy»Kbe
Poccuitckoin Pegepauunmn” n "O myHuumnanbHol cnyxbe B Poccuiickon ®epepaumn’, KoOMmeHTUPYyemasn
CTaTbA B Y. 4 1 5 npeaycmaTpuBsaeT, 4To:

npeaoTBpaleHne UAU YPeryinpoBaHue KOHGAMKTA MHTEPECOB MOMKET COCTOSATb B U3MEHEHUU
OOJ/IKHOCTHOTO WA CNYXKeBHOro NOMOXKEHUs TocyfapCTBEHHOTO WM MYHULMMANbHOTO CAyXKallero,
ABNAIOLLErOCA CTOPOHOM KOHGMAMKTA WMHTEPEeCcoB, BM/IOTb 40 €ro OTCTPAaHEeHWs OT WCMNOJIHEHUA
OOIKHOCTHbIX (CNyebHblx) 0683aHHOCTEN B yCTaHOBNEHHOM NOpAAKe, U (MK) B OTKAse ero oT BbIro4bl,
ABMBLUENCA NPUYMHON BO3SHUKHOBEHWUA KOHPAMKTA MHTEpPecoB (4. 4);

npefoTBpalleHne U ypPeryampoBaHue KOHPAMKTA WMHTEPecoB, CTOPOHOM KOTOpPOro ssaseTcA
roCy4apCTBEHHbIA MAM MYHULMNANbHBIA CAYMKALWMI, OCYLLECTBASIOTCA NyTeM OTBOAA WMJIM CAaMOOTBOAA
rocy4apCTBEHHOIO UM MYHULIMMANbHOTO CayKalero (4. 5).

B OTHOWeEHMM cy4aeB M NOpsAKa OCYLLECTBAEHMA OTBOAA MM CaMOOTBOAA FOCYAapCTBEHHOMO
AN MYHULMNAABbHOTO CNYXKALLLEro YacTb 5 KOMMEHTMPYEMOM CTaTbM OTCbINAET K 3aKOHOAATeNbCTBY PO,
B CBSI3M C YeM HEODXOAMMO OTMETUTL CNeayHoLLEeE.

B yactu 5 ct. 19 depepanbHoro 3akoHa "O rocyaapcTBEHHOW rpaKaaHcKol cny»kbe Poccuiickoi
depepaunn yctaHoBNEHO, YTO ANA cobatogeHusa TpeboBaHUI K cnyKebHOMYy NoBeAeHMIO FPaXKAaHCKMX
CAYXKAWMX U yperyampoBaHma KOHGAUKTOB MHTEpPecoB B FOCYAapCTBEHHOM opraHe, deaepasbHOM
rocy4apCTBEHHOM OpraHe Mo YMNpPaBAEHWIO TOCYAAPCTBEHHOW CNYyXKO0M M rocyfapCTBEHHOM OpraHe
cybbekta PO no ynpaBneHuWio rocyaapcTBeHHOW cny»Kboi (Takoi opraH B AasibHelwem Mo TeKCTy
Ha3BaHHOrO 3aKoHa B IOPUAMKO-TEXHUYECKUX ULenax o0b603HavaeTcA CoKpalieHuem "opraH no
YyNpaBNeHUI0 TOCYAapPCTBEHHOM cnyxbon") obpasyoTca Komuccum no cobaogeHuio TpeboBaHMiA K
CNy>KebHOMY MOBEAEHUIO TPAXKAAHCKUX CAYMKALLMX U YPEryNIMPOBAHUIO KOHOIMKTOB MHTEPeCcoB (TaKas
KOMWCCUA B Aa/sibHEWLEM NO TEKCTY HAa3BAaHHOTO 3aKOHa B HOPUAMKO-TEXHUYECKUX Lensax obo3HavaeTca
COKpalleHMeM "KOMMCCUA MO yPeryampoBaHnio KOHGAMKTOB MHTepecos").

Bcneg 3a depepanbHbim 3akoHOM "O rocyAapcTBEHHOM rpaxAaHCKoW cnykbe PoccuincKoi
depepaunn" 1 No aHanormMm ¢ HUM B 4. 4 c1. 14.1 PepepanbvHoro 3akoHa "O MyHULMNANbHOM cyKbe B
Poccuitckoit Pepepaunn (cooTBeTcTBeHHO, B pea. PeaepanbHOro 3akoHa ot 22 aekabpa 2008 r. N 267-
®3) npeaycMoTpeHo, 4YTO A8 YperyaMpoBaHUA KOHQ/MKTA WHTEpPecoB B OpraHe MecTHOro
camoynpasfeHunsn, annapaTe W3bupaTesbHON KOMWMCCUM MYHWUUMMNANbHOTO 06pasoBaHMsA B MOPAAKE,
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onpeaensiemMom MYHUUMMNANbHbIM MNPaBOBbIM aKTOM, MOryT 06pa3oBbiBaTbCA KOMMUCCUM MO
YPEryanpoBaHuto KoH$AMKTa MHTepecoB. CneayeT nogvepkHyTb, yuto B PepepanbHom 3akoHe "O
MYHUUMNANbHOW cayxbe B Poccuiickoit ®Pepepaummn” B otimume ot PepepanbHoro 3akoHa "O
rocyapCTBEHHOM rpaxaaHckol cnyxbe Poccuiickoit Pepepaumn” roBoputca o BO3MOXKHOCTH, a He 06
obAsaTenbHocTM 06pa3oBaHMA COOTBETCTBYHOLWMX KOMWMCCMII MO YPEryaMpoBaHUIO  KOHOMKTA
WHTEepecos.

Kak npeaycmoTpeHo B 4. 6 - 8 cT. 19 ®degepanbHOro 3akoHa "O rocyaapCcTBEHHOW rparkAaHCKOM
cnyxbe Poccuiickon depepauunn” (B pea. PeaepanbHoOro 3akoHa ot 21 HoAbps 2011 r. N 329-d3):

KOMMUCCUA MO YPErYANPOBAHUID KOHOAMKTOB MHTEPEcOB 0OpasyeTcA NpPaBOBbIM  aKTOM
rocyapcTBEHHOro opraHa B nopsake, onpegensemom MpesnaeHtom PO (4. 6);

KOMMCCUM NO YyperyinpoBaHMio KOHOAMKTOB MHTepecoB GpopMUPYIOTCA Takum obpasom, YTobbl
6blN1a UCKNOYEHA BO3MOMKHOCTb BO3HUKHOBEHUA KOHD/IMKTOB MHTEPECOB, KOTOPble MOT/M 6bl NOBAMATL
Ha NPMHMMaemble KOMUCCUAMMK peLleHmna (4. 7);

NONOXKEHNE O KOMUCCUAX NO cobntogeHmnto TpeboBaHMN K cny*kebHoMy noBeaeHuo deaepanbHbIX
roCyAapCTBEHHbIX CAYMKAWMX U YPETYAUPOBAHMIO KOHG/IMKTOB MHTEPECOB YTBEPXKAAETCA B MOpAAKe,
onpeaensemom MpesnaeHTom PO (u. 8).

CooTBeTcTBYIOWMM aKTOM aBaneTcs Ykas MpesuageHTta PO ot 1 utona 2010 r. N 821 "O komuccusx
no cobnoaeHuo TpeboBaHUI K cy:KebHomy noBedeHUto defepanbHbIX rocyAapCTBEHHbIX CAYMKaLLNX U
YPEeryninMpoBaHuto KOHGAUKTA MHTepecoB” <138>, KOTOPbIM YTBEPKAEHO [M0N0XKEHNE O KOMMUCCUAX MO
cobntoaeHno TpeboBaHMI K cly*KebHOMY noBeAeHU0 deaepasnbHbiX roCyAapCTBEHHbIX CAyXKaWUX U
YPEryanMpoBaHuto KOHPANKTa UHTEPECOB.

<138>C3 P®. 2010. N 27. C7. 3446.

CornacHo n. 7 HasBaHHoro MonoxeHns Kommccua no cobntoaeHunto TpeboBaHUn K cnyrkebHomy
nosegeHuo denepanbHbIX FOCYAAPCTBEHHbIX CAYMKAWMX U YPEryimpoBaHMio KOHQAMKTA MHTEpecos
(manee - komucewnsa, kKommccnn) obpasyeTca HOPMATUBHBIM MPABOBLIM AKTOM FOCYAaPCTBEHHOIO OPraHa;
YKa3aHHbIM aKTOM YTBEPKAAKTCA COCTaB KOMUCCUMM U NOPALAOK ee paboTbl; B COCTaB KOMUCCUM BXOAAT
npeacenatesnb KOMUCCUW, €0 3aMECTUTE/Ib, Ha3Ha4YaeMbli PYKOBOAMTENIEM FOCYAAapCTBEHHOIO OpraHa
M3 YNCNA YNIEHOB KOMMUCCUM, 3aMeLLatolmMX AOKHOCTU FOCYAapCTBEHHOM CyXKObl B roCyAapCTBEHHOM
opraHe, CeKpeTapb W Y/ieHbl KOMWUCCUW; BCE Y/EHbl KOMMUCCUWM NpPU MNPUHATUM pelleHnin obnagatot
paBHbIMW MpPaBamu; B OTCYTCTBME NpeaceaaTens KOMUCCUM ero 06a3aHHOCTM MCNONHAET 3aMecTUTe b
npeacenatensa KOMUCCUN.

B KauecTBe nNpumepa COOTBETCTBYHOLLEFO HOPMATMBHOMO MPABOBOrO aKTa rOCYAAPCTBEHHOrO
opraHa MOHO ynomsHyTb Mpukas MuHiocta Poccumn ot 7 ceHTabpa 2010 r. N 218 "O Komuccum no
cobnogeHnto TpeboBaHU K cnyxkebHomy noseaeHuto deaepanbHbIX roCYAapPCTBEHHbIX MPaXAAHCKUX
CAyXalWmX LEeHTPaSIbHOro annapaTta, Ha4va/JlbHUKOB M 3amecTuTesiell Havya/lbHUKOB TeppPUTOPUasbHbIX
opraHoB MuHIOCTa Poccum M yperyiMpoBaHuio  KOHOAMKTA  MHTepecos" <139>, KOTOpbIM:
chpopmupoBaHa Komucensa no cobatogeHunto TpeboBaHW K ciyKebHOMy nosegeHuto denepasnbHbIX
rOCYZapPCTBEHHbIX TPAXKAAHCKUX CAYXKALLMX LEHTPANbHOro anmapaTta, Havya/lbHUMKOB W 3amecTuTenei
Ha4ya/IbHUKOB TEPPUTOPMA/bHbIX OpraHoB MUHIOCTA Poccun 1 yperyanpoBaHuto KOHGANKTA MHTEPECOB;
YTBEPXKAEHO MoMOXeHWe o Komuccum no cobatogeHutio TpeboBaHW K cayxebHomy nosepeHuio
denepanbHbIX roCcyfapCTBEHHbIX TPAMAAHCKUX CAYMKALWMX LEeHTPaNbHOro annaparta, Haya/lbHUKOB W
3amecTuTeneil HayalbHUKOB TeppUTOPManbHbIX oOpraHoB MwuHiocta Poccun m yperyanpoBaHuio
KOHGMKTA MHTEpPEeCoB.

<139> Pr. N 216. 2010. 24 ceHTs6pA.

5.1. Yactblo 5.1 KOMMEHTMpyemMoi CcTaTbuM NpeaycMOTPEHbl MOCAEACTBUA  HEMPUHATMSA
rocyAapCTBEHHbIM WAM MYHUUMNAAbHBIM CAYXKALWWM, ABAAIOWMUMCA CTOPOHOW KOH(AMKTA UHTEpPecos,
Mep Mo NpeaoTBPALLEHMIO WAW YPEryMpoBaHUIO KOH(AMKTa WHTepecoB: gaHHoe 6esaeicteue
onpeaeneHo B KayecTBe MPaBOHAPYLIEHWA, BAEKYLWEro YBOJbHEHUE T[OCYyAapCTBEHHOIO WAK
MYHMULMNANbHOTO CAYXKaLLEro C rocyAapCTBEHHOW UM MyHMLMNANAbHOW CAyX6bl. [pn 3TOM yKasaHo, 4To
TaKoe yBOJIbHEHWE OCYLLECTBAAETCA B COOTBETCTBUM C 3aKOHOAATENbCTBOM PO,
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PaccmaTtpuBaemasn YacTb BBegeHa PeaepasibHbiM 3aKOHOM OT 21 HoAb6ps 2011 r. N 329-P3 B cBA3U
C COBEPLUEHCTBOBAHWEM FOCYAAaPCTBEHHOMO ynpasaeHns B 061acTM NPoTUBOAENCTBMA KOPPYNLMN. DTUM
K€ 3aKOHOM BHeCeHbl COOTBETCTBYIOLME M3MEHEHUA B deaepasibHble 3aKOHbI, PErnameHTUpYyoLLmne
NPOXOXKAEHME FOCYyAaPCTBEHHOM CAYKObI U MyHMUMNANbHOMN cnyx6bl. Tak, B cTaTbto 19 PepepanbHOro
3aKkoHa "O rocygapCTBeHHOW rparkAaHCKoM cayxkbe Poccuiickoit Pepepaummn” BBedeHa YacTb 3.2,
YCTQHaBAMBAIOWAA, YTO HEMNPUHATME T[OCYAAPCTBEHHBIM TPAXKAAHCKUM CAYXKaWMUM, ABAAIOLMMCA
CTOPOHON KOH(AMKTA WHTEPECcOB, Mep MO NpPesoTBPALLEHMIO WU YPEryIMPOBAHMIO KOHAMKTA
WHTEpPecoB ABAAETCA MPaBOHAapPyLEHWEM, BAEKYLWMM YBOJbHEHME FOCYAAPCTBEHHOIO FPaXKLAHCKOro
CNYXKALLETO C rpa*kAaHCKom cnyKbbl. Mpu 3TOM B yKa3aHHYHO CTaTbiO TaKXe BBeAEHA YacTb 3.1, cornacHo
KOTOPOW NpefoTBPaLLEHME UM YPETYINPOBAHME KOHPIMKTA MHTEPECOB MOXKET COCTOATb B U3MEHEHUN
OO/KHOCTHOTO  MAM  CAYKEBHOro  MOMOMKEHUA  FOCYAAPCTBEHHOIO  TPaXOAHCKOro  CAyKallero,
ABNAIOLLErOCA CTOPOHOM KOHGMAMKTA WMHTEPecoB, BMN/IOTb A0 €ro OTCTPAHEHMA OT WUCMOJIHEHUS
OOMKHOCTHbIX (CNy*KebHbIX) 06A3aHHOCTEN B YCTaHOBNEHHOM NopsaaKe U (Min) B ero oTKase oT BbIroAbl,
ABMBLUENCA NPUINHOM BO3HUKHOBEHUA KOHPINKTA MHTEPECOB. AHANOTUYHbIE MO COAEPKAHUIO YacTh 2.1
n 2.3 BBeaeHbl PeaepanbHbim 3akoHOM OT 21 Hosbpa 2011 r. N 329-d3 B c1. 14.1 deaepanbHoro
3aKkoHa "O myHuMuMnanbHoM cnyxbe B Poccuitickon deaepaymn”.

6. B yacTm 6 KOMMEHTUPYEMOM CTaTbW B KayecTBe OAHOM M3 Mep NpefoTBPaLLEHMA KOHPAMKTA
WHTEPEeCOB Ha roCyfapCTBEHHOMW M MYHUUMNANbHOW cay:be npeaycmMOTPeHo, 4TO B C/y4ae, €ciu
roCyapCTBEHHbIA AN MYHUUMMNANAbHBIA CAYXKAWMI BAASEET UEHHbIMW Bymaramu, akumamm (Lonsmu
y4yacTua, nasmu B YCTaBHbIX (CKNAZ4OYHbIX) KanuTanax opraHusauuii), To OH o06s3aH B Lenax
npeaoTBpaLeHna KOHPIMKTa MHTEePEeCOB NepeaaTh NpMHaaaexalme emy LeHHble bymaru, akumm (4om
y4yacTua, nav B YCTaBHbIX (CKNaZo4yHbIX) KanuTanax opraHvsaumin) B OoBepuTeNbHOe yhpas/ieHue B
COOTBETCTBUM C 3aKOHOZATENLCTBOM PO,

JaHHaa HopMa B OTHOLLIEHWM FrOCYAapCTBEHHDIX FPaXKAAaHCKUX CYKaLLMX paHee Bblna 3akpenseHa
B 4. 2 cT. 17 ®depgepanbHoro 3akoHa "O rocygapCTBEHHOW rpa)kaaHCKon cay»kbe Poccuinckol
depepaunn, ogHaKo [0 M34aHUA KOMMEHTUPYEMOro 3aKoHa 3Ta HOpMa ABNAMACh HeAeWCTBYIOLLEN,
NOCKO/IbKY B 4. 2 cT. 71 Ha3BaHHOro 3aKOHa NpeaycmMaTpMBanoCh, YTO YacTb 2 cT. 17 AaHHOro 3akoHa
BCTYNaeT B CMJly Mocse onpeneneHus opraHM3auuu, YNoJIHOMOYEHHOW roCyfapCTBOM OCYLLECTBAATb
[OBepUTENIbHOE YNpPaB/JEHWE MPUHALNEKAWMMUM TPANKOAAHCKMM CAYMKALWMM U NPUHOCALLUMKN [LOXOS4,
UEHHbIMX Bymaramu, akumamy (OONAMM yyacTMA B YCTaBHbIX KanuTanax opraHusaumin), a ob
onpeaeneHnn Takoi OpraHn3auumn ceeeHUM Tak U He 6biao.

Bmecte ¢ Tem B cooTBeTcTBMM c deaepanbHbiM 3aKOHOM oOT 21 HoAabps 2011 r. N 329-03
yKa3aHHoe noJsioxeHue 4. 2 cT. 17 depepanbHoro 3akoHa "O rocysapCcTBEHHOM FpaXKAaHCKON cnykbe
Poccuiickolt Pepepaunn” M3N0KeHO B HOBOM pepakumu, npeasycMaTpuBaloLLei, YTo B Cay4vae, ecau
BNALEHME TPAXAAHCKMM CAYKALMM LLEeHHbIMKM Bymaramu, akuuamu (JoNaMuM ydacTua, nasmu B
YCTaBHbIX (CKNAAOYHbLIX) KanuTanax OpraHuWsaumit) NpuMBOAUT WAM MOMKET MNPUBECTU K KOHDAUKTY
WHTEPECOoB, MPaXKAaHCKUIN cnyxawmin 06a3aH nepenatb NPUHaANEXKalMe emy LeHHble Bymarn, akuuu
(monum yyactma, naun B ycTaBHbIX (CKAAZ04YHbIX) KanuTanax opraHnsauuii) B 4OBEpPUTENIbHOE YNpaBaeHme
B COOTBETCTBUM C FPaXKOAHCKMM 3aKoHOAaTeNnbCTBOM P®. 3Tum ke PepepanbHbim 3aKoHOM OT 21
Hosi6pa 2011 r. N 329-®3 B KOMMeHTMpPYeMbIit 3aKoH BBeZleHa cTaTbsa 12.3 "O6s3aHHOCTbL Nepeaaun
LEHHbIX Bymar, akumit (monein yyactus, naeB B yCTaBHbIX (CKNafo4yHbIX) KanuTanax opraHu3aumii) B
[0BepUTeNIbHOE yNpaBaeHMe B Lenax NpeaoTBpalleHna KOHPAMKTA MHTepecoB"”, npeaycmaTpueatoLwas
TaKoe e Mpaswio. MMeHHO 3TO NPaBuI0 U NOANEXKUT NpumeHeHuto. To, yto PeaepanbHbIM 3aKOHOM
oT 21 Hoabpsa 2011 r. N 329-d3 He BHECEHO MW3MEHeHMe B Y. 6 KOMMEHTUPYEeMOW CTaTbM,
npeacrasBaseTca He BMOJIHE NMOHATHLIM.

Cratba 11.1. O6sAsaHHOCTM cayXawmx LeHTpanbHoro 6aHKa Poccuiickon degepauuu,
paboTHMKOB, 3amelLaloWwmnx [OKHOCTU B TOCYAAPCTBEHHbLIX KOPMOpaLMaX, WHbIX OPraHu3aumsx,
co3gaBaembix Poccuitickolt ®depepaumeit Ha oOcHOBaHUWM deaepasibHbIX 3aKOHOB, pPabOTHMKOB,
3aMellatowmx oTAe/lbHble  AO0MXKHOCTM Ha OCHOBAaHWKM TPYAOBOrO AOroBopa B OpraHusaumsx,
CO34aBaembIX A/A BbINOJHEHMA 3a4ay, NOCTaBAEHHbIX neped deaepanbHbIMU FOCYAapCTBEHHbIMMU
opraHamu

KommeHTapuit K ctatbe 11.1
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KommeHTUpyemasa ctaTbA 3aKkpennser 06A3aHHOCTM, BO3naraemble B LEAAX NPOTUBOLAENCTBUA
KOppynuun Ha cayxawmx baHka Poccmun, paboTHMKOB, 3amMeLLatowmx AOMKHOCTM B FOCYAAPCTBEHHbIX
Kopropaumsax, MHbIX OpraHu3auusax, cos3gaBaembix Poccuent Ha ocHoBaHuM degepanbHbIX 3aKOHOB (B
ymncae TakoBbIX NPAMO HassaHbl NPP, PCC Poccun n ®OOMC), paboTHUKOB, 3aMeLLAIOLLINX OTAENbHblE
OO/MKHOCTM Ha OCHOBAHWW TPYAOBOrO AOrOBOPA B OpraHM3aumsax, COo3AaBaemblX A1A BblMNOJHEHUA
33434, MOCTaB/leHHbIX nepes denepanbHbIMM  FOCYAApPCTBEHHbIMM - OpraHamu. CTtaTbA BBeAeHa
depepanbHbiM 3aKOHOM 0T 21 Hoa6pa 2011 r. N 329-®3 B cBA3M C COBEPLUEHCTBOBAHUEM
rocyfapcTBEHHOrO yrnpasaeHusa B 06,1acTM NPOTUBOAENCTBMA KOPPYNUMMK. YKa3aHMe Ha cayKalmx baHKa
Poccun BkAtOYEHO B AaHHYO cTaTbio PegepanbHbiM 3aKOHOM 0T 3 aekabpa 2012 r. N 231-$3, KoTopblit
NPUHAT B CBA3K C NpuHATMEM DenepanbHOro 3akoHa "O KOHTPO/ie 33 COOTBETCTBMEM PACXO[0B /UL,
3aMeLLaoLWMX FOCYAaPCTBEHHbIE AOIKHOCTU, U UHbIX UL, UX JoXo4am".

CopepsKaHMEM YCTAHOB/IEHHbIX KOMMEHTUPYEMOW CTaTbell 0683aHHOCTEN ABNAETCA YBeAOM/IeHME
B COOTBETCTBMM €O CT. 9 - 11 KOMMEHTUPYEMOro 3aKoHa 06 06paLLeHMM K YKA3aHHbIM ANLAM KaKWUX-
nMbOo NN, B LEeNsX CKAOHEHUA K COBEPLUEHUIO KOPPYNUMOHHbIX NPAaBOHAPYLWEHUA U NPUHATUE Mep NO
HeaOoNyLWeHNO Nt060N BO3MOMKHOCTM BO3HWKHOBEHWA KOH(AMKTa MHTepecoB. MopsafoK MCMONHEHUA
OaHHbIX 06A3aHHOCTEN COrNAcHO AAHHOM CTaTbe ONPeaensAeTcd HOPMATUBHBIMWU aKTamMmK denepasibHbIX
rocyAapcTBeHHbIX opraHoB, baHKa Poccuu, rocygapcrteeHHbix Kopnopaunin, MOP, dCC Poccnn, POOMC,
WHbIX OpraHuM3auuii, cosgaBaembix Poccuei Ha ocHoBaHUK deaepanbHbIX 3aKOHOB.

Mpumepom cooTBETCTBYIOLWErO aKTa sBnsetca Mpukas ®CC Poccum ot 25 okTabpa 2012 r. N 388
"O6 ytBepxaeHuun Mopsgka yBegomneHua paboTtogatena o daKkTax obpalleHUs B LUENsxX CKAOHEHUS
paboTHMKa PoHAa coumanbHOro cTpaxoBaHus Poccuiickon deaepaumm K COBEPLUEHNIO KOPPYNLUOHHbIX
NpPaBOHAPYLIEHWI, PETMCTPALUM TaKUX YBEAOMIEHNN U OPraHU3aLMn NPOBEPKM COAEPHKALLMXCA B HUX
cBegeHuin" <140>, KOToOpbIM yTBEPKAEHbI MopAaaoK yBeaoMaeHUsA paboTogaTena o ¢pakTax obpalleHus
B LENAX CKNOHeHWs paboTHMKka PoHAa coumanbHOro crpaxoBaHua Poccuiickoit ®Pepepaumm K
COBEPLUEHMIO KOPPYMNLUMOHHbIX NMPAaBOHAPYLEHWUIM, PErucTpaLmm TakuMx YBeLOMAEHWN U OpraHU3aumm
NPOBEPKN COLEPIKALMXCA B HUX cBefeHun; MepeyeHb CBEAEHWUN, COAEPIKALLMXCA B YBELOMIEHUAX
pabotogatens o ¢akTax obpalleHna B LLensxX CKNOHeHUA paboTHMKa PoHAA CouManbHOro CTPaxoBaHuWsA
Poccuiickoit ®enepaLmm K COBEPLIEHUIO KOPPYMNLMOHHbIX MPaBOHAPYLLIEHWIA.

<140> PTr. N 292. 2012. 19 pnekabps.

Cratba 12. OFpaHMHeHMﬂ, Hanaraemble Ha rpaxXXaaHWMHa, 3amMmellaslero AOoNXHOCTb
FOCYAapCTBEHHOﬁ nnn MyHVILl,MI'Ia/'IbHOﬁ Cﬂy>+(6bl, npn 3aKAKOYEHUN MM TPYyAOBOIro UNAN rpaxaaHCKo-
NnpaBoBOro Aorosopa

KommeHTapuit K cTaTbe 12

1 - 1.1. B KOMMEHTUPYEMOWN CTaTbe OMpefeseHbl OFPaHMYEHWA, HaNaraemble Ha rpaxkAaHWHa,
3aMeLaBLIEro AO/KHOCTb FOCYAAPCTBEHHOM WAW MYHULMNANbHOW CAYXKObl, MPU 3aKJOYEHUU UM
TPYAOBOrO WAW TPa*KAAHCKO-NPABOBOrO [AOroBopa. YKasaHMe Ha rparkAaHCKO-MPaBoOBOM [0roBop
BK/IIOYEHO B MOJIOXKEHMA AaHHOM cTaTbu PepepanbHbiM 3aKOHOM OT 21 Hoabpsa 2011 r. N 329-93 B
CBA3M C COBEPLUEHCTBOBAHMEM [OCYAAPCTBEHHOIO YynpaBieHMA B 061acT  NPOTMBOAENCTBUA
Koppynuuu. B cuny npAmoro yKkasaHus B 4. 1 KOMMEHTMpPYEeMOl CTaTbM B HOBOM pefakuumn pedb MAET O
rpa)4aHCKO-NPaBOBbIX [AOroBOpPax, B PaMKax WCNOJHEHUA KOTOPbIX BbIMNOAHATCA pPaboTbl MK
OKas3blBatoOTCA ycayrn. Takum obpasom, 3TO nNperkae BCEro AOroBop NoapAna M AOroBop BO3ME3LHOro
OKa3aHWUA YCNYr, KOTOpble pPernameHTMPOBaHbI COOTBETCTBEHHO nonoxKeHuamu ra. 37 "Moapaa” v 39
"Bo3me3aHoe oKasaHue ycayr" yactm BTopoi [K PO, Kak onpeseneHo B Ha3BaHHbIX F1aBax, MO AOTOBOPY
nogpaza ofHa CTopoHa (noapAnYMK) 0bA3yeTca BbINOAHWUTL MO 3aZaHWUI0 APYrOM CTOPOHbI (3aKa3uuKa)
onpeaeneHHyo paboTy M caaTb ee pesynbTaT 3aKasuMKy, a 3aKasumKk obA3yeTcA MPUHATb pesysbTaT
paboTtbl M onnatutb ero (n. 1 ct. 702); no AoOroBopy BO3ME3ZAHOrO OKa3aHWA YCAYyr UCNOJIHUTENb
06s3yeTcA MO 334aHMI0 3aKa3yMKa OKasaTb YCAyrM (CoBepwnTb onpeaeneHHble AeWUCTBUS WM
OCYLLEeCTBUTb ONpeaeNieHHYI0 AeATeNIbHOCTb), @ 3aKa34MK 0653yeTca onnatuTb atm yeayru (n. 1 ct. 779).

YcTaHOBNEHME TaKMX OFPaHUYEeHUN cornacyeTcs ¢ nosoxeHnem noan. "e" n. 2 ct. 12 KoHBeHUMMK
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OOH npotus Koppynuuu (0 [aHHOM [JOKYMEHTE CM. KOMMEHTapuih K cT. 4 3aKoHa),
npeaycMaTpmuBaloLLIMM, YTO MEpPbI, HaNpPaB/EeHHble HA AOCTUMKEHME 3TUX LieNe, MOTyT BKAOYaTb, cpeau
npoyero, npeaynpexaeHne BOSHUKHOBEHWUA KONIU3UU MHTEPECOB MYyTEM YCTaHOBJEHUA OrPaHUYEHWU,
B HaZ/1EXKaLUMX CNydaaX U Ha Pa3yMHbIN CPOK, B OTHOLIEHUM NPodeccMoHaNbHOM AeATeIbHOCTU BbIBLUNX
Ny6ANYHBIX AONKHOCTHBIX ANL, AN B OTHOWEHUN PaboTbl NYBANYHBIX SONMKHOCTHbLIX ANL, B YAaCTHOM
CEKTOpEe NocC/ne MX BbIXOAA B OTCTaBKY WM HA MEHCUIO, KOrAa Takaa LAeATeNbHOCTb MAM paboTa npsamo
cBA3aHbl C QYHKUMAMMW, KOTOpble Takne MNybAnYHble AOMMKHOCTHblE NMLA BbINOAHAAM B NEPUOL MX
HAXOMAEHWA B AO/IKHOCTU UM 33 BbINOSIHEHMEM KOTOPbIX OHWU OCYLLECTBAAAN HAA30p.

YacTb 1 KOMMEHTMPYEMOI CTaTbW YCTaHABAMBAET, YTO TFpaXAaHMH, 3amelLaBlnii LOAKHOCTb
rocyAapCTBEHHOM WAM  MYHUUMMNANbHOW  CAYXKObl, BK/IOYEHHYIO B MepeyYeHb, YCTAaHOB/IEHHbIM
HOPMATUBHbIMW MPaBOBbIMW aKTamu PP, B TeyeHune ABYX NET NOCAE YBOJIbHEHUA C rOCYAapPCTBEHHOM
AN MYHUUMNANBHOM CY»KObl MMeeT NPaBo 3aMeLlaTb HA YCIOBUAX TPYAOBOrO AOroBOPA AO/KHOCTU B
opraHusaumm u (MnM) BbINONHATL B AAHHOM OpraHusaumMm paboTbl (OKasbiBaTb AAaHHOW OpraHM3auuu
YCNyru) B Te4eHUe mecaua ctoumocTbto 6onee 100 Tbic. pybnein Ha yCAOBUAX FParkKAaHCKO-MPABOBOro
J0oroBopa (rpa*KAaHCKo-NpaBoOBbIX AOrOBOPOB), €CAn  OoTAeNbHble  GYHKUMM  FOCY[apCTBEHHOTO,
MYHUUMNANbHOTO (af4MUHUCTPATUBHOIO) YNpaBAeHUA AAaHHON OpraHuW3aumen BXOAWUIM B AOKHOCTHbIE
(cny»kebHble) 06A3aHHOCTM rOCYAAPCTBEHHOIO WAWM MYHMLMMNANBHOIO CAYMKALWLErO, AWWb C Coriacua
COOTBETCTBYIOLWEN KOMWUCCMM NO  cobatopeHuto  TpeboBaHWU K Cay:KebHOMY  MOBeAeHUto
roCyA4apCTBEHHbIX MW MYHULMNANbHBIX CAYXKALWMX U YPEryaNpoBaHUIO KOHGIMKTA MHTEPECOB.

YKasaHuMe Ha npeaesibHyto CTOMMOCTb BbINOJIHAEMbIX PabOT, OKa3biBaeMbIX YC/YT, KaK U yKa3aHWe
Ha camu paboTbl (ycnyru), BbiNo/HAeMble (OKa3blBaeMble) Ha YC/NOBUAX rpPa)kAaHCKO-NpPaBOBOro
aorosopa, BBeaeHo PegepanbHbiM 3akoHOM OT 21 HoAbpAa 2011 r. N 329-d3. 3Tum e 3akoHOM U3 4. 1
KOMMEHTUPYEMOM CTAaTbM MCKAIOYEHO MOJIOXKEHME O TOM, YTO COr/lacMe COOTBETCTBYHOLLEN KOMMUCCUM
JaeTca B NopAgKe, yCTaHABAMBAEMOM HOPMATUBHbLIMM NPABOBLIMM akTaMun PO, BmecTo 3Toro B AaHHYyo
CTaTblo BBeAeHa 4YacTb 1.1, pernameHTUpyOWAA pPacCMOTPEHWE COOTBETCTBYHOLLEN KOMMUCCUEN
NMUCbMeHHOro 0bpallleHMA TpakgaHWHA O Aade COrflacMsa Ha 3aMelleHMe Ha YCNoBMAX TPYAOBOro
[O0roBopa A0/IKHOCTU B OpraHn3aumm u (Mnun) Ha BbiNoJIHEHME B AaHHOW OpraHM3aunm pabot (okasaHue
OAHHOM OpraHM3auMM yCayr) Ha yCNOBMUSX TPaKAaHCKO-NPaBOBOro A0roBopa: obpalleHne Noaneskut
PacCMOTPEHUIO B TEYEHWE CEMU AHEWN CO AHA €ro MOCTYNAEHWUs; O MPUHATOM PEeLIeHUU TPaXKOAAHUHY
OO/MKHO 6bITb HaNpaB/ieHO NUCbMEHHOE yBELOMIEHUE B TeYeHMe OAHOro paboyero AHA; rpakgaHWH
TaKKe [0/KeH OblTb yBEAOMIEH YCTHO B TeyeHMe Tpex pabounmx AHel. B ocTanbHOM MopsAaoK
paccMoTpeHus obpalleHns YyCTaHAaB/AMBAETCS HOPMATMBHbIMM MPABOBbIMM aKTamu P®, noHaTue
KOTOpPbIX onpeseneHo B M. 3 CT. 1 KOMMEHTMpPYeMOoro 3aKoHa.

PaccmaTtpuBaemoe orpaHUYeHne He ABNSETCA NPUHLUMNNANBHO HOBbIM. Tak, B MpeXKHeln peaaKkLumm
n. 1 4. 3 cr. 17 depepanbHoro 3akoHa "O rocyaapCTBEHHOM rparkaaHCKon cnyxbe Poccuitckoit
depepaumnn" ycTaHaBAMBANOCH, YTO TPaAXKLAHWMH NOCAEe YBOJIbHEHWUA C FrOCYAAPCTBEHHOM FPaXKAaHCKOM
cny»bbl PO He BnpaBe 3amelaTb B TeYeHMe ABYX JleT AO/KHOCTU, a TaK¥Ke BbINOHATbL PaboTy Ha
YCNOBUAX  TPaKAAHCKO-MPABOBOrO A0roBOpa B  OpraHWsauusax, ecnuM  oTaenbHble  QYHKUMK
rocyapCTBEHHOTO YNPaB/ieHUs AaHHbIMM  OPraHM3auMsMKM  HEmnocpenCcTBEHHO BXOAWAM B €ro
OOMKHOCTHble 06s3aHHOCTU. C npuHATMem PepepanbHOro 3akoHa ot 21 Hosbpa 2011 r. N 329-03
MOJIOXKEHMA, COOTBETCTBYIOLLME MONOMKEHMAM KOMMEHTUPYEMOM CTaTbM B HOBOW pefaKkumu,
3aKpenseHbl B HOBOM 4. 3.1 cT. 17 PepepanbHoOro 3akoHa "O rocygapCTBEHHOM rpaKgaHCKoM cnyxbe
Poccuitckoin ®egepaumn’.

CoOTBETCTBEHHO MOJIOKEHMAM Y. 1 KOMMEHTUPYEeMOWM CTaTbM B MpPEXHen pegakumm YKasom
MpesngeHta PO ot 21 uiona 2010 r. N 925 "O mepax No peanvsaumm OTAE/bHbIX MNOJOXKEHUN
depepanbHOro 3akoHa "O npoTuMBOAENCTBUKM Koppynuuu" <141> yCTAaHOBNEHO, YTO FpakgaHuH PO,
3ameLlaBLINiA AO0MKHOCTL deaepanbHON rocyaapCcTBEHHON CAyKObl, BKAKOYEHHy0 B pasa. | wam I
MepeyHa pomkHocTe deaepanbHOM FOCYAaPCTBEHHOW CAYXKObl, MPW HA3HaYeHWW Ha KoTopble
rpaxgaHe W NpuM 3aMelleHuMM KoTopbix denepanbHble TFOCYyAapCTBEHHbIE C/y)KalimMe 06A3aHbI
NpeacTaBAATb CBEAEHMA O CBOMX foxofax, 06 umywecTtBe M 0053aTenbCTBaX MMYLLECTBEHHOIO
XapaKTepa, a TaKKe CBeAeHus o fJoxofax, 06 umyllectBe M 06A3aTeNbCTBAX MMYLLECTBEHHONO
XapaKTepa CBOMX cynpyru (cynpyra) u HecoBepLlIEHHONETHUX AeTel, yTB. YKasom MpesungeHta PO ot 18
man 2009 r. N 557, unu gonxkHoctb deaepasibHOM rocyAapCTBEHHOM CAY»KObl, BKAKOUYEHHYIO B NepeyeHb
AoNxKHocTel denepanbHOM rocyaapcTBEHHOM CayXObl B deaepanbHOM rocyAapCTBEHHOM OpraHe, npwu
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Ha3HaYeHMM Ha KOTOopble rpaxgaHe W MNpPU 3aMeLLeHUM KOTopbiX deaepanbHble rocyaapCTBEHHbIE
cnyxawpe ob6sA3aHbl NPeacTaBAATb CBEAEHWA O CBOMX Ao0xodax, o6 mmyuiectse M 06A3aTeNbCTBAX
MMYLLLECTBEHHOIO XapaKTepa, a TaKXe CBeAeHMA O pJoxogax, o6 umyuwectse M obasaTenbcTBax
MMYILLIECTBEHHOIO XapaKTepa CBOMX Cynpyru (cynpyra) U HecoBepLleHHONETHUX AeTel, YyTBePXKAEeHHbI
pykoBoauTenem deaepanbHOro rocygapCcTtBeHHOro opraHa B cooTBeTcTBUM € pasa. |l MepeyHn, yTB.
YKaszom [lpesngeHta PO ot 18 maa 2009 r. N 557, B TeyeHMe ABYyX NET CO AHA YBOJbHEHUA C
denepanbHOM rocyaapCcTBEHHOM CAYyKObl MMEeT NpPaBo 3amellaTb A0/IKHOCTU U BbIMOHATL PaboTy Ha
YCNOBUAX FParKAaHCKO-NPaBOBOro AOroBopa B KOMMEPYECKUX U HEKOMMEPYECKUX OpPraHU3aLmax, ecim
oTAaenbHble (YHKUMM MO TOCYyAApPCTBEHHOMY YMPABJAEHUIO 3TUMM OpraHM3auuMamum BXOAWAM B
OOJ/IKHOCTHble (cny»ebHble) 06s3aHHOCTM deaepanbHOro rocyAapCTBEHHOIO CAY»KaLLero, € Coriacusa
COOTBETCTBYIOLLEN KOMUCCUUM MO cobntoaeHnto TpeboBaHUIN K cnyxebHomMmy nosedeHuto denepasbHbIX
roCcyAapCTBEHHbIX CAYXKAWMX U YPEryIMpPoBaHUIO KOHPAMKTA MHTEPECOB, KOTOPOe AaeTcAa B Nopsagke,
YyCTaHOBNEHHOM [oN10XKEHNEM O KOMUCCUAX NO COBNDAEHMIO TpeboBaHUI K cayxKebHoOMY noBeaeHuUIo
denepanbHbIX rocyAapCTBEHHbIX CAYXALWMX U YPETYIMPOBAHUIO KOHPIMKTA MHTEPECcOoB, yTB. YKa3om
Mpe3sngeHta PO ot 1 niona 2010 r. N 821.

<141> C3 P®. 2010. N 30. CT. 4070.

2 - 5. B nonoXeHuAxX 4. 2 - 5 KOMMEHTUPYEMOI CTaTbM ONpeaeseH MeXaHU3M, obecrneymBatoLwmit
peanus3aumnio OrpaHMYeHuA, Hasaraemoro B COOTBETCTBMM C Y. 1 JaHHOM CTaTbM Ha rpakAaHWHa,
3aMelLLaBLLEro A0JIXKHOCTb roCyAapCTBEHHOM UM MYHULMMNAIbHOM CNYKObl.

B yKa3aHHbIX LLensx B Y. 2 1 4 KOMMEHTUPYEMOWM CTaTbU 3aKpenneHbl 06A3aHHOCTY:

rpa*kAaHuMHa, 3amMellaBLIero AOJIKHOCTU TOCYyAAPCTBEHHON WM MYHWMLMMAABHOW  CAyXKObl,
nepeyeHb KOTOPbIX YCTAaHAB/IMBAETCA HOPMATMBHbLIMM MPABOBbIMU aKTamu PO, - B TeyeHue ABYX neT
nocsie yBOJIbHEHUA C rOCYAAaPCTBEHHOW MAN MYHUUMNAABbHOM CAYXKObl NPU 3aKAOYEHUM TPYLOBbLIX UK
rpa4aHCKo-NpPaBoOBbIX AOrOBOPOB Ha BbiNOMHEHME paboT (OKasaHMe ycayr), yKasaHHbIX B Y. 1 AaHHOM
CTaTbM, coobuiaTb paboToaaTento cBeAeHUs 0 NOCAeAHEM MECTE CBOEM CNYXKObI (4. 2);

paboTtosaTtens MpWU  3aKNOYEHUM TPYAOBOIO WM  TPAXKAAHCKO-MPABOBOrO A0roBopa Ha
BbINOJIHEHWe paboT (OKasaHMe yCayr), yKa3aHHOro B Y. 1 AaHHOW CTaTbM, C rpa*kaAaHMHOM, 3aMeLLaBLNM
OOMKHOCTU TOCYAAPCTBEHHON WMAW MYHUUMNANBbHOM CAy»KObl, NMepevyeHb KOTOPbIX YyCTaHaB/IMBAETCA
HOPMaTUBHbIMM NPaBOBbIMKU aKTamu PP, B TeueHMe ABYX 1eT NOC/E ero yBOJIbHEHMA C FOCYAapCTBEHHOM
UAN MYHULMNANbHOW CAyKbbl - B 10-4HEBHbIM CPOK cOOOLWATb O 3aK/AOYEHWW TaKoOro [0rosopa
npeAcTaBUTeNtO HaHUMaTeNA (paboTogaTtento) rocy4apCTBEHHOTO MANM MYHULMNAAbHOTO CAYXKallLero no
nocnegHemy MecTy ero cyXbol B NnopsaaKe, yCTaHaBIMBaeMOM HOPMATUBHbIMM MPABOBbIMM aKTamu PO
(4. 4).

CoOTBETCTBEHHO U3/I0XKEHHbIM TpeboBaHMAM PeaepanbHbiii 3aKOH OT 25 aekabpsa 2008 r. N 280-
®3 "O BHeCeHUM U3MEHEHWI B OTAE/IbHblE 3aKOHOAATEbHbIE aKTbl Poccuiickoit depepaLumm B cBA3U C
patndukaumeit KoHseHumn OpraHmsaumm O6beanHeHHbIX Hauuii npotus Koppynuuu oT 31 oKTAbpA
2003 roga n KoHBeHUMM 06 yronoBHOM OTBETCTBEHHOCTW 3a Koppynuuio oT 27 aHBapa 1999 roaa u
npuHaTuem ®eaepanbHoro 3akoHa "O npoTMBoAeNcTBUMM Koppynumn" gononHun TK PO HoBoit cTaTbelt
64.1, onpeaenAmroLLei YCNOBUA 3aKNHOYEHUA TPYAOBOrO AOroBopa C ObIBLIMMWM rOCYAapPCTBEHHbBIMU U
MYHUUMNANbHbIMU cay*Kawmmn. CornacHo yKasaHHoM cTatbe (B pen. PepepanbHoro 3akoHa ot 21
Hos6ps 2011 r. N 329-03):

rpaxgaHe, 3ameLlaBllme AOKHOCTU FOCYAAapPCTBEHHON MM MYHULMNANAbHON Cnyxbbl, nepeyeHb
KOTOPbIX YCTAaHAB/AMBAETCA HOPMATMBHbIMM MNPABOBbIMM aKTamu P®, B TeyeHue AByx net nocne
YBOJIbHEHUA C FOCYAAPCTBEHHOM UAM MYHULMMNANLHOMN CAYXKObl MMEIT NpPaBo 3aMeLlaTb AOKHOCTU B
opraHu3aumaAx, ecnm otaesbHble PYHKLMM rocyAapCTBEHHOIO YNPaBAeHUA AaHHbIMU OpPraHU3aLMAMM
BXOAMNN B [OOMKHOCTHble (cny»ebHble) 06A3aHHOCTM TrOCYAapPCTBEHHOMO WAW  MYHUUMNAAbHOIO
CNY)Kallero, TONbKO C COr/lacMA COOTBETCTBYHOLLEN KomuccuM Mo cobntogeHuto TpeboBaHui K
CNy>KebHOMY MNOBEAEHUIO TOCYAAPCTBEHHBIX MAWM MYHULMNANbHBIX CAYMKAWMX W YPEryJIMPOBaHUIO
KOH}AMKTA MHTEPECOB, KOTOPOE [AeTcA B MopsAAKe, YyCTaHABAMBAaEMOM HOPMATMBHbIMW MPABOBbLIMMU
akTamu PO (u. 1);

rparkaaHe, 3aMeLlaBlume OOMKHOCTU FOCyAapCTBEHHOM UAWM MYHULMMNANABHOM CNybbl, nepeyeHb
KOTOPbIX YCTAHaB/AMBAETCA HOPMATMBHbLIMM MNPaBOBbIMW akTamun P®, B TeueHue AByx NeT nocne
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YBOJIbHEHUA C FrOCYAAPCTBEHHOM WUAWM MYHWLMMANABHOM CNyxbbl 06A3aHbl NPW 3aKAHOYEHUN TPYLOBbLIX
[0roBopoB coobliatb paboToaaTe o CBeAEHNA O NOCAeAHEM MeCcTe CAYX6bI (4. 2);

paboTosaTenb Npu 3aKJOYEHUM TPYAOBOIO AOFOBOPA C FpaXKAaaHamM, 3aMeLLLaBLUMMM AOAKHOCTU
roCyfapCcTBEHHOM UAW MYHULMMNANBbHON CNyKObl, MepeyeHb KOTOPbIX YCTAaHABANBAETCA HOPMATUBHbLIMM
npaBoBbIMW aKTamu PP, B TeyeHWe [ABYX NET MNOCAE MX YBOJIbHEHMA C TOCYAAPCTBEHHON WK
MYHULMMNANbHOM CNyXObl 0053aH B AECATUAHEBHbIN CPOK COOOLWATb O 3aKAKYEHUM TAaKOro A0roBopa
npeacTaBUTeNtO HaHUMaTeNA (paboTogaTtento) rocy4apcTBEHHOTO UANM MYHULMNAAbHOTO CyXKallero no
nocnefHemy MecTy ero cay»bbl B nopsake, ycTaHaBAMBAEMOM HOPMATUBHbLIMUW NPABOBLIMM akTaMu PO
(4. 3).

B nonoxeHuax 4. 3 1 5 KOMMEHTUPYEMOW CTaTbM MPeAyCMOTPEHbI NOCNeACTBMA HEUCNOAHEHMA
3aKpenaeHHbIX B Y. 2 U 4 faHHOW CTaTbM 06A3aHHOCTEN:

HecobntofeHWe rpaXKaAaHUHOM, 3aMeLLaBLIMM A0MKHOCTM FrOCyAapCTBEHHOM UAN MYHULMMNANBbHOM
CNy>Kbbl, nepevyeHb KOTOPbIX YCTAaHABAMBAETCA HOPMATUBHbBIMW NPABOBbIMM akTamu P®, nocne
YBOJIbHEHWA C rOCYAAPCTBEHHON AU MYHUUMNANLHOM CNYXKObl TpeboBaHMA, NPeayCMOTPEHHOTO YacTbio
2 [aHHOW CTaTbW, BJieYeT MNpeKpaweHue TPYyLOBOTO MAM TPaXKAaHCKO-NPaBOBOrO [0roBopa Ha
BbINOJIHEHWE PaboT (OKasaHMe ycayr), yKasaHHOro B Y. 1 AaHHOW CTaTbW, 3aK/AOYEHHOIO C YKa3aHHbIM
rpa*kaaHuHoMm (4. 3);

HencnonHeHne pabotogatenem 06A3aHHOCTH, YCTAaHOBAEHHOW YacTbto 4 AaHHOWM CTaTbu, ABAAETCA
npaBoHapyLWeHNEM M BAEYET OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHOAaTeNbCTBOM P® (u. 5).

CooTBETCTBEHHO MONOXKEHUIO Y. 3 KOMMEHTUPYEMOM CTaTbn Tem e PeaepanbHbIM 3aKOHOM OT
25 pekabpa 2008 r. N 280-®3 yactb 1 c1. 84 TK P® gonosiHEHA MO/IOXKEHUEM, COTIAaCHO KOTOPOMY
3aK/N04YEHME TPYLOBOrO [AOroBOpa B HapyLeHMe YCTaHOBAEHHbIX denepanbHbiMM  3aKOHAMMU
OrpaHUYeHuni, 3aNpPeToB U TPebOBaHMUI, KacatloLWMXCA NPUBAEYEHUA K TPYAOBON AeATENIbHOCTM rpaXkaaH,
YBOJIEHHbIX C rOCYAApCTBEHHON WMAM MYHULMNANAbHOW CAyKbbl, ABAAETCA OCHOBAHWEM pPaCTOPKEHMUA
TpygoBsoro gorosopa. lNpu aTom cnegyetr OTMETUTb, YTO MPUBELEHHOE MOJIOXKEHUE MpeacTaBafaeTca
cbopmynnpoBaHHbIM Bosiee yaauYHO, HEXENN NONOKEHUA Y. 2 U 3 KOMMEHTUPYEMOM CTATbW: COrNACHO
HOBOW HOpMe TPYAO0BOrO 3aKOHOAATE/IbCTBA OCHOBAHMEM PACTOPXKEHUS TPYAOBOro AOroBopa ABAAETCA
€ro 3aK/to4yeHne B HapyeHne TpeboBaHUA B Y. 1 KOMMEHTUPYEMOWN CTaTbW, B TO BPEMSA KaK U3 4. 2 1 3
KOMMEHTMPYEMOI CTaTbM CAeAyeT, YTO OCHOBAHMEM PACTOPXKEHWUS TPYLOBOro [0roBopa ABAAETCA
TO/IbKO HEUCNONHEHWE FPaXKgaHUHOM 06A3aHHOCTU, NPEeAYCMOTPEHHOM B Y. 2 AaHHOW CTaTbM.

HeobxoaMmo Takke MmeTb B BMAY, UTO B Y. 2 U 3 cT. 84 TK PO (B pea. enepanbHoro 3akoHa ot 30
nioHa 2006 r. N 90-d3 <142>) onpeaeneH NopagoK NpeKkpalleHMa TPyAoBOro Aorosopa BcneacTBue
HapylWeHWA YCTAaHOBNEHHbIX JAaHHbIM Koaekcom wan uHbIM - desepanbHbIM  3aKOHOM  NpPaBuUA
3aKNH0YEHMA TPYAOBOIO AOroBOpa:

<142> C3 P®. 2006. N 27. CT. 2878.

B C/y4asAx, NpeaycCMOTPEHHbIX YacTbio 1 yKa3aHHOW CTaTbW, TPYAOBOW AOroBOP NpeKpalliaeTcs,
€C/IM HEBO3MOXKHO NepeBecT PaboTHMKA C ero MUCbMEHHOrO COMNacusA Ha APYrylo MMmeroLytoca Y
paboTogatenna paboTy (Kak BaKaHTHYIO LO/MKHOCTb MAW PaboTy, COOTBETCTBYIOLWYIO KBasMdUKaLMM
PaboTHMKA, TaK W BAKAHTHYIO HUKECTOALLYIO AO/IKHOCTb WM HUXKEONAaumBaemyto paboTy), KoTopyto
pPabOTHMK MOMKEeT BbIMONHATL C YYEeTOM €ero CoCTofAHMA 3a0poBbA. MNpu 3Tom paboTtopaTtens obAsaH
npeanaratb paboTHWMKY BCe OTBeYAtOWME YKazaHHbIM TPebOoBaHUAM BaKaHCUWU, UMEIOLLMEC Y Hero B
AaHHOM MecTHOCTW. [Mpepnaratb BaKaHCMM B APYrMX MecTHOCTAX paboTopaTenb 06s3aH, ecau 3TO
npeaycMOTPEHO KONIEKTUBHbBIM AOTOBOPOM, COFNALLEHUAMM, TPYA0BbIM AOr0OBOPOM (4. 2);

€C/IM HapyLleHMe YCTaHOB/IEHHbIX AaHHbIM KoAeKcoM nan nHbiM deaepasnibHbiM 3aKOHOM MPaBu
3aK/N0YEHMA TPYL0BOro AOroBopa AOMNYLWEHO He Mo BMHE PaboTHMKa, TO pabOTHWMKY BbiNauMBaeTcA
BbIXOAHOe nocobue B pasmepe cpeaHero mecA4YHoro 3apaboTtka. Ecnm HapylweHMe yKasaHHbIX Npasun
JonyweHo no BuHe paboTHMKa, To paboTogaTenb He 06A3aH npeanaratb emy Apyryio paboty, a
BbIXOZHOE Nocobue paboTHUKY He BbinavmBaeTtca (4. 3).

CoOTBETCTBEHHO MOJIOXKEHMUIO Y. 5 KOMMEHTUpPYeMol cTaTbu Tem e dPeaepanbHbiM 3aKOHOM OT
25 pekabpsa 2008 r. N 280-®3 B KoAll P® BKatoueHa HoBas cTaTbA 19.29, npeaycmaTpuBatolias
aAMMHUCTPATMBHYIO OTBETCTBEHHOCTb 33 HE3aKOHHOEe MpuB/IeYEHUE K TPYAOBOM [eATeslbHOCTU
ObIBLIErO TOCYZAPCTBEHHOIO WM  MYHMUMMNANbHOIO CayKaliero (0 TaKoW OTBETCTBEHHOCTU CM.
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KOMMEHTapuit K cT. 13 3aKkoHa).

6. YacTb 6 KOMMeEHTUPYEeMOW CcTaTb, BBeAeHHaA PeaepanbHbiM 3aKOHOM OT 21 HoAabpAa 2011 r. N
329-®3, pernaMeHTUpPYeT OCYLLECTBAEHUE MPOBEPKU COOMOAEHMA TPAXKAAHUHOM, YKasaHHbIM B 4. 1
JAHHON CTaTbM, 3aMpeTa Ha 3aMeLLLEHME HA YCNOBUAX TPYA0BOrO AOrOBOPA AOMKHOCTU B OPraHn3aLmm u
(unn) Ha BbINOMHEHME B AaHHOM OpraHM3aumMmM paboT (OKasaHWe [MAaHHOW opraHM3auMWM YCayr) Ha
YCNOBUAX  TPaKOaHCKO-NPaBOBOroO [A0roBopa  (rpaKAaHCKO-NMpaBoOBbIX [AOrOBOPOB) B C/Ayyvasi,
npeaycMoTpeHHbIX ¢deaepanbHbiMM  3aKOHaMKW, €eCin  OTAeNbHble  QYHKUMKM  rOCYyAapCTBEHHOTO
ynpaBneHus AaHHOW oOpraHu3auuen BXOAWAU B  AOJIKHOCTHble  (cnyKebHble) 06A3aHHOCTU
rpa*kAaHCKOro UM MyHULMNANbHOTO CAyXKalero, u cobntoaerHns pabotogarenem ycnoBmin 3aKN04EHNA
TPYAOBOro A0roBopa Uan cobatogeHnA YyCNOBUIN 3aKNH0UYEHNA TPaXKAAHCKO-NPABOBOro A4OrOBOPA € TAaKUM
rpaxgaHuHoM.

B pamMKax JaHHOM perfiaMmeHTaLumn paccmaTpmBaemMasn YacTb OTCbIIAET K HOPMATUBHbBIM MPABOBbIM
aKTam P®, noHAaTMe KoTopbix onpeaeneHo B M. 3 cT. 1 KOMMeHTMpyemoro 3akoHa. C onepexeHuem
desepanbHOro 3akoHogaTens ynomsHyTbiM Bbiwe YKkasom MpesnaeHta PO ot 21 utona 2010 r. N 925 "0
Mepax Mo peanusauumn OoTAeNbHbIX NosnoXKeHun @PepepanbHoro 3akoHa "O NPOTUBOLEWNCTBUM
Koppynuun'" BHeceHo U3meHeHue B noan. "3" n. 3 YKasa MNpesngeHta PO ot 21 ceHTabpa 2009 r. N 1065
"O npoBepKe AOCTOBEPHOCTU U NOJHOTbHI CBEAEHWUIN, NPeACTAaBAAEMbIX IPaXKAaHaMM, NPETEHAYIOLWMMM
Ha 3amelleHMe JoJiKHOcTe deaepanbHOM  rocyAapCTBEHHOM  cay:Kbbl, W denepanbHbIMU
rocyapCTBEHHbIMM CAYKAWMMKU, U cobatogeHna deaepanbHbIMU FOCYLAPCTBEHHBIMU  CYXKALLMMMU
TpeboBaHUI K cnyxkebHoMy noBegeHUto" (0 HasBaHHOM YKase CM. KOMMEHTapuii K CcT. 8 3aKoHa), B
pesy/nbTaTe Yero yCTaHOB/IEHO, YTO B QYHKUMM MoAapasfeneHuii KagpoBbix ciy*K6 no npodunakiuke
KOPPYMNUUWOHHbIX WU MHbIX NPaBOHapyWeHWUi (LOMKHOCTHBIX /ML, KagpoBbIX CY»K6, OTBETCTBEHHbIX 3a
paboTy nNo npodunakTUKe KOPPYMNLMOHHbBIX U UHbIX NPaBOHAPYLUEHWUI) BXOAMT obecneyeHne nNpoBepKu
cobnogeHns rpakaaHamu, 3amellaBlIMMK  AO0/KHOCTU  deaepasibHOM TFocyAapCTBEHHOM C/y»KObl,
OrpaHNYEHM NPU 3aKJIIOYEHUN UMM NTOC/Ie yXoda ¢ deaepanbHOM rocyaapcTBEHHOM CnyKbbl TPyA0BOro
OO0roBopa U (MAKM) rpaxkgaHCKo-NpaBoOBOro A0roBopa B C/Ay4aax, NPeayCMOTPEHHbIX deaepasnbHbIMU
3aKOHaMMW.

CraTtba 12.1. OrpaHuyeHna n 06a3aHHOCTM, HaNaraemble Ha AL, 3aMeLLaloLWMX roCyAapCTBEHHbIE
OOMKHOCTM  Poccuitickolt  Pepepaumn, rocyfapcTBeHHble  AOMKHOCTM  cybbeKkToB  Poccuiickoi
depepaunn, MyHUUMNANbHbIE AONXKHOCTU

KommeHTapuit K ctaTtbe 12.1

1 - 3. KommeHTUpyemasn cTaTbs YCTaHABAMBAET OrpaHnYeHmsa u 06a3aHHOCTU, Hanaraemble Ha u,
3aMellaloWmMx rocyAapCTBEHHbIE [OMKHOCTM P®, rocygapcTBeHHble O0/MKHOCTM cybbekToB PO,
MyHUUMNaNbHble AosKHOocTU. CTaTbs BBeaeHa PenepanbHbim 3aKoHOM OT 21 Hos6pa 2011 r. N 329-93
B CBA3M C COBEPLUEHCTBOBAHMEM [OCYAApPCTBEHHOrO ynpasneHns B o6/1acTM NPOTUBOAENCTBUSA
Koppynuun. Kak oTmMeyanocb B MOSICHUTE/NIbHOW 3anmMcKe K 3aKOHOMPOEKTY, MPUHATOMY B KayecTse
YKa3aHHOro 3aKoHa, ANA OCYLIeCTBAEHUA MOMOMKEHUA N. 6 CT. 7 KOMMEHTUpyemoro 3akoHa o6
YHUOMKaLMM nNpaB U 0b6A3aHHOCTEN, OFrpPaHNUYEHMUIA N 3aNpPeToB, YCTAaHOB/IEHHbIX ANA FOCY4aPCTBEHHbIX
(MyHULMNANbHBIX) CAYMKalMX, a TaKXKe AN UL, 3aMELLaloWMX rocyAapcTBeHHble A0/MKHOCTU PO,
rocyfapcTBeHHbIe JOMKHOCTU cy6bekToB PP M MyHMUMNAbHbIE AONXKHOCTU, B PeaepanbHble 3aKOHbI
"O cratyce uneHa Coseta Pepepaumm n ctatyce genytata locygapctBeHHoM [ymbl degepanbHoro
CobpaHua Poccuiickon degepauumn”, "O6 o06WwMx nNpuUHUMNEX OPraHMsaLMmM 3aKOHOAATENbHbIX
(NpeacTaBUTENbHbBIX) M MCNONHUTENIbHBIX OPraHOB rOCYAapCTBEHHOM BAacTu cybbekToB Poccuiickoit
depepaunn’, "O myHMumMnanbHoM cnyxbe B Poccuinckont deaepaumn” n gpyrme deaepasbHble 3aKOHbI
BHOCATCA M3MEHeHWs, B COOTBETCTBUM C KOTOPbIMM Ha uneHoB CosetTa Pepepaumu, penyraTos
lfocypapcTBeHHoM [ymbl, YNeHOB 3aKoHOZaTe/bHbIX (NpeacTaBUTENbHbIX) OPraHOB rOCYAapCTBEHHOM
BNacTU cybbekToB PO, nuu, 3amellatoinx MHble rocyaapcTBeHHbIe A0MKHOCTU P®D, rocyaapcTBeHHble
JO/MKHOCTU CcybbeKToB P®, [A0MKHOCTM [1aB  MyHUMUMNANbHbIX 06pa3oBaHMiA, MyHUUMNANbHbIE
JO/MKHOCTU, 3amelllaeMble Ha MOCTOSAHHOW OCHOBE, HanaraloTcA COOTBETCTBYIOLIME OrpaHMYeHUs, a
TaKKe Bo3/1araloTcs 06A3aHHOCTU, B T.M. eXerogHo NpeAcTaBNATb CBeAEHUA O CBOWMX A0X0AaX, 06
MMylLlecTBe M 0653aTeNbCTBaxX MMYLLECTBEHHOMO XapaKTepa U cBedeHua O Aoxodax, 06 mmyllecTse u
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0653aTeNbCTBaX MMYLLECTBEHHOIO XapaKTepa CBOMX Cynpyru (cynpyra) U HecoBepLeHHONETHUX AeTel.

B yactax 1 M 2 KOMMEHTMPYEMOM CTaTbM YCTAHOBEHbI B3AMMOCBA3aHHble 3anpeThbl:

iMuam, 3aMeLlalowMm  FOCYy[apCTBEHHbIE  AOMKHOCTM  P®, rocysapcTBeHHble  AOMMHOCTU
cybbektoB PP, - 3amelaTb MHbIE rOCYHAPCTBEHHbIE A0/MKHOCTM PP, rocypsapcTBEHHblE O0AKHOCTU
cybbektoB PP (npu atom npeaycmoTpeHo, 4to deaepanbHbIMU KOHCTUTYLIMOHHBIMKU 3aKOHaMU WU
depepanbHbIMM  3aKOHaMM  MOTYT ObITb YCTaHOBNEHblI M3bATUA U3 AAHHOrO 3anpeTa), a TaKXKe
MYHULMNANbHbIE AO/KHOCTHU, SONKHOCTM rOCYAapPCTBEHHON AN MYHUUMNAABHON CAYKObI;

iMuam, 3amMeLLaloWwnm MyHUUUNAAbHbIE AO0/KHOCTM, - 3aMeLLaTb FOCYAapPCTBEHHbIE OMKHOCTU
P®, rocypapcrtBeHHble AOMKHOCTU CcybbeKkToB PP, MHble MyHMUMNANbHbIE AOMKHOCTU, AOKHOCTU
rocyAapCTBEHHOM UV MYHULIMMNAbHOW CNY*KObl.

MonoxeHna 4. 3 KOMMEHTMPYEMOM CTaTbM YCTaHABAMBAOT pAL OrpaHUYEHUI p[aa avd,
3amMeLlaowWwmx rocygapcTBeHHble A0MKHOCTU PP, ona KoTopbix denepanbHbiMU KOHCTUTYLIMOHHBbIMU
3aKoHamu unun deaepasibHbIMM 3aKOHAMK He YCTAaHOB/IEHO MHOE, /L, 3aMeLLatoWMX rocy4apCTBEHHbIe
OOKHOCTM cybbekToB P®, myHMUMNanbHble AONNKHOCTU M OCYLLECTBAAIOWMX CBOM MOJSIHOMOYMS Ha
NOCTOAHHOM OCHOBE.

CopepsKaweeca B 4. 1 - 3 KOMMEHTUPYEMOW CTaTbM PeryiMpoBaHue npoaybanmposBaHoO B
COOTBETCTBYOWUX hefepanbHbIX KOHCTUTYLMOHHDBIX 3aKOHax U deaepanbHbIX 3aKoHax. Tak, Hanpumep,
B Y. 2 cT. 6 depepanvHoro 3akoHa "O craTyce uneHa CoseTa ®depepaumm M craTyce genyraTa
locypapcteeHHoM Oymbl depepanbHoro CobpaHua Poccuiickon Pepepaumn” (B pea. deasepanbHoro
3aKoHa oT 7 mada 2013 r. N 102-d3) c yyeTom nonoxkeHuit ct. 7.1 "3anpeT oTaeNbHbIM KaTeropuam nuL,
OTKpbIBaTb M WMMETb cyeTa (BKAagbl), XPaHUTb HaAUYHble [AEHEXKHble CpeacTBa M LEHHOCTU B
WMHOCTPaHHbIXx BaHKax, PacnonoXKeHHbIX 3a Npeaenamm Tepputopun Poccuiickon ®egepaummn, BnaseTb U
(vnn) nonb3oBaTbCA WMHOCTPAHHbIMM  PUHAHCOBBLIMU MHCTPYMEHTAMKU" KOMMEHTMPYEeMOro 3aKoHa
yCTaHOBNEHO, YTo YneH CoseTa Pegepauumn, aenytat flocygapcTBeHHOW ymbl He BNpase:

a) 6bITb AenyTaToM 3aKoHOZATEeNbHOro (MpeacTaBUTENIbHOTO) OpraHa rocyAapcTBEHHOM BAacTu
cybbekta PO nnan opraHa mectHOro camoyrnpasfieHms, BbIOBOPHbIM AOAMKHOCTHbIM ANLOM MHOFO OpraHa
rocyf4apcTBEHHOM B/IAaCTM WM OpraHa MeCcTHOro CamMoyrnpaB/ieHMA, 3ameLlaTb UHY rocyaapCcTBEHHYIO
OOMKHOCTb PP, rocysapCcTBEHHYIO A0KHOCTL CyObekTa PO;

6) Hax0AMTbLCA Ha roCyAapPCTBEHHOMN UM MYHULMMANbHON CnyKbe;

B) 3aHMMaTbCA NPEANPUHUMATENLCKOW WAM APYroW ONMauynMBaeMon AenaTeNlbHOCTbIO, Kpome
npenogasaTe/ibCKOM, HaydyHOM WM MHOW TBOPYECKOM naeAaTenbHocTU. lNpu 3Tom npenofasaTesibCKas,
Hay4yHaa M MHAA TBOPYECKaA AeATe/NIbHOCTb He MOXKeT (GUMHAHCUPOBATLCA WCKAOUUTENbHO 3a cyeT
CPencTB MHOCTPAHHbIX FOCY[APCTB, MEXAYHAPOAHbIX WU WMHOCTPAHHbIX OpraHuM3auuii, MHOCTPAHHbIX
rpaxgaH u auy, 6e3 rpaxkgaHcTBa, eci MHoe He MPefyCMOTPEHO MeXAYHAapPOAHbIM AOroBOPOM MM
3aKoHOAaTeNbCTBOM PO;

r) COCTOATb YIEHOM OpraHa ynpaB/ieHUs XO3ANCTBEHHOro O6LWecTBa MAWM MHON KOMMepPYeCKoM
opraHusauuu;

[l) BXOAWTb B COCTaB OPraHOB YNpaB/ieHMsA, NONEUYNTENbCKUX AN HABNtoAaTeNbHbIX COBETOB, UHbIX
OpPraHOB WHOCTPAHHbIX HEKOMMEPYECKUX HEeMnpPaBUTENbCTBEHHbIX OPraHM3auMini U AEenCcTBYHOLWMX Ha
Tepputopun PO unx CTPyKTYpHbIX NOAPa3LEeNeHUId, ecin MHOEe He NPenyCMOTPEHO MEeXAYHapPOLHbIM
gorosopom P® nam sakoHogatensctsom PO;

€) NoslyyaTb B CBA3W C OCYLLECTB/IEHNEM COOTBETCTBYIOLLMX NOJIHOMOYMIA He NpeayCMOTPEeHHbIe
3aKoHogaTenbcTBOM  Poccuiickon  ®depepaumm  BO3HarpakaeHus (ccygbl, AEHEKHOe W MHoe
BO3HArparkaeHue, ycayru, onaaty passiaedeHui, oTAbIXa, TPAHCMOPTHbLIX PacxoAoB) OT GUINYECKUX U
topuanyeckmx avy. Mogapku, nonyyeHHole uyneHom Coseta dPegepauum  uwanm  genyratom
lfocypapctBeHHOM [ymbl B CBA3M C  MPOTOKOJIbHBIMM - MEPOMPUATUAMMU, CO  CAYKEOHbIMM
KOMaHAMPOBKaMU U C  APYrUMKU  OOULMANBHBIMM  MEPONPUATUAMMK, Npu3HaoTcA deaepanbHoi
cobcTBEHHOCTBIO M nNepenatoTcsa YneHom CoseTa Pepepaumm unm genytatom FocyaapctBeHHON [ymbl
no akTy cootBetrcTtBeHHO B CoBeT Pegepaunn uam FocygapcteeHHyo [lymy, 33 UCKIOYEHUEM Cy4aes,
npeaycMoTPEeHHbIX 3aKkoHogaTenbctBoM P®. YneHn Coseta Pepepaummn mnm genytat focypapcTBeHHOM
[yMmbl, caaBwmMii NOAAPOK, MOAYYEHHbIN UM B CBA3M C MPOTOKO/IbHBIM MEPOMPUATUEM, CO CAyKebHOM
KOMAHAMPOBKOM M € ApyrMm OOUUMANBHBIM MEPONPUATUEM, MOXKET €ro BblKYyNUTb B MOPAAKE,
YCTaHaBIMBAEMOM HOPMATUBHbIMW MNPABOBbIMM akTamu P®;

) Bble3aTb B CBA3M C OCYLWECTBJIEHMEM COOTBETCTBYIOLMX MOJHOMOYMIA 33 npegenbl
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Tepputopun PO 1 3a cyeT cpeacts GUNUYECKUX U OPUANYECKUX NINL, 32 UCKIOYEHUEM CAYXHKEBHbIX
KOMaHAMPOBOK, OCYLUECTBAAEMbIX B COOTBETCTBMM C 3aKOHOAATENbCTBOM PP, mexayHapogHbImMu
gorogopamn  P®  umaMm OOroBOPEHHOCTAMM Ha B3aMMHOM OcCHOBe deaepasbHbiX OpraHoB
rocyAapCTBEHHOM BNACTM, OPraHOB rocyAapCTBEHHON BAacT cybbektoB PP ¢ rocygapcrBeHHbIMMU
OpraHamm MHOCTPaAHHbIX TOCYAapPCTB, MEXAYHAPOAHBIMU M MHOCTPAHHbIMM OPraHU3aLMAMMY;

3) MCNoNb30BaTb B LE/AX, HE CBS3aHHbIX C OCYLLECTBJEHMEM COOTBETCTBYIOLMX MOJHOMOYUNA,
CpeAcTBa  MaTepuasibHO-TEXHMYECKOro, ¢uMHaHcoBOro M MHPOpMaUMOHHOro  obecneyeHus,
npeaHa3HayeHHble A5 CAyXKebHON AeaTebHOCTH;

W) pasrnawartb MAW UCMONb30BaTb B LLe/AX, HE CBA3AHHbIX C OCYLLECTBJAEHUEM COOTBETCTBYHIOLLMX
NOJIHOMOYMI, CBEAEHWA, OTHECEHHble B COOTBETCTBMM C ¢enepasibHbiM 3aKOHOM K WHbOopmauum
OrpaHUYEHHOro AocCTyna, WAW CNyKebHylo uHPopmauMmio, CTaBlMe eMy MW3BECTHbIMM B CBA3U C
OCYLLECTB/IEHWEM COOTBETCTBYHOLUMX MOJTHOMOYNIA;

K) OTKPbIBAaTb U MMETb cyeTa (BKNaApl), XpaHUTb HaNWYHble AEHEXHble CPeacTBa U LEHHOCTU B
WMHOCTPaHHbIX BaHKax, pacnooXeHHbIX 3a npeaenamm Tepputopum PO, Bnagetb 1 (Mnn) nonb3oBaThbeA
WMHOCTPaHHbIMW PUHAHCOBBLIMU MHCTPYMEHTAMM.

4., B yvacth 4 KOMMEHTUMPYEMOWM CTaTbW 3aKpenseHa o0653aHHOCTb /UL, 3aMeLlaloLnX
rocygapcTBeHHble AO0MKHOCTM P®, rocyaapCTBeHHblE AOMKHOCTU CybbekToB PP, MyHMUMNanbHbie
OO/MKHOCTM, 3aMelllaeMble Ha MOCTOSSHHOW OCHOBe, MPeAcTaBisTb CBEAEHMA O CBOMX Aoxodax, ob
nmyllecTtee M o06a3aTenbcTBax MMYLLECTBEHHOIO XapaKTepa, a TaKKe cBedeHus o Joxodax, ob
MMyLlLecTBe M 00s3aTenbCTBax WMMYLLECTBEHHOIO XapaKTepa CcBoux cynpyr (cynpyros) w
HEeCOBEPLUEHHONETHUX AETEN.

B OoTHOWeEHMM nopasaKa UCNOAHEHUA AaHHOW 06A3aHHOCTM paccmaTpuBaemas 4acTb OTCbINAET K
HOPMaTUBHbIM NPaBOBbIM akTam Pd, noHATME KOTopbIx onpeaeneHo B N. 3 cT. 1 KOMMeHTUpPyeMoro
3akoHa. CooTBeTcTBYHOLWMM aKTom sBaseTca YKas [lpesngeHta PP ot 18 maa 2009 r. N 558 "O
NpeacTaBNeHUM TpaXK4aHaMM, MPeTeHAYOWMMM Ha 3aMelleHne TroCyLapCTBEHHbIX AO/KHOCTEN
Poccuiickoir Pepepaumn, uU nMuamu, 3amMeLlaOWMMKM  FTOCYAAPCTBEHHbIE A0JIKHOCTM Poccuiickol
depepaunn, ceegeHnin o goxopax, o6 mmyliectse M 0653aTeNIbCTBAX MMYLLLECTBEHHOrO Xapakrepa"
<143>, KoTopbim yTBep¥AeHOo [lono)KeHWe O npeacTaBNeHUM TparkgaHamu, NpeTeHAYWMMU Ha
3aMelLeHne rocygapCcTBEHHbIX AO/MKHOCTEN Poccuiickon Pepepaumn, M AWLAMMK, 3aMeLLAOWLMMU
rocygapcTBeHHble AOKHOCTU Poccuiickon Pepepaumn, cBefeHWn o poxogax, ob wmmyliectse wm
0b6A3aTeNbCTBAX MMYLLECTBEHHOIO XapaKTepa.

<143> C3 P®. 2009. N 21. CT. 2543.

B KauecTBe npumepa MOMKHO YMOMAHYTb, YTO COOTBETCTBEHHO pPACCMATPMBAEMOM YacTu
depepanbHbiM 3aKoHOM OT 21 HoAbpa 2011 r. N 329-®3 m3noxKeHa B HOBOW peaakumm ctatba 10
depnepanbHoro 3akoHa "O craTyce uneHa Coseta Peaepaumm u ctaTyce genytata [ocyaapCTBEHHOM
Aymbl depepanvHoro Cobpanua Poccuitickont degepaummn, paHee npeaycmaTpusasLLan npeacTasieHme
AeKnapaumm o goxogax u o6 nmyuectse uneHa Coseta Pegepaunn, genytata FocysapcTtseHHOM Jymbl.
C yuyeTom nosioxenuit ct. 8.1 "MpepacraBneHre cBeageHU 0 pacxoax" KOMMEHTMPYeMoro 3akoHa B 4. 1
yKkasaHHoM cT. 10 (3pecb u ganee B pes. PeaepanbHoro 3akoHa oT 21 Hosbpsa 2011 r. N 329-93)
yCTaHOBMEHO, 4TO YneH CoseTa Pepepaunn, aenytat NocyaapcTBeHHoOM [lymbl exxerogHo He nosaHee 1
anpena roaa, CneAyowWwero 3a OTYETHbIM (GWHAHCOBLIM FOAOM, NPEACTaBAAT COOTBETCTBEHHO B
komuccuto Coseta Pepepaumm, FlocypapcTeeHHOM [lymbl MO KOHTPOIIO 3@ AOCTOBEPHOCTbIO CBEAEHUI O
poxopax, 06 umyllectse u 06Aa3aTeNbCTBaX MMYLLECTBEHHOIO XapaKTepa, NpeacTaBAAemMblX YaeHamu
Coseta ®epepaumn, aenytaTamm locypapcteeHHon [ymbl (0603HavaeTcA B HasBaHHOM 3aKOHe Kak
"napnameHTCcKan Komuccua"), ceeaeHMA 0 CBOMX A0X0A4aX, pacxodax, 06 umyllectse U 06a3aTeNbCTBaX
MMYLLECTBEHHOrO XapaKTepa, a TaKXe O [0X0[aX, pacxofax, ob umyllectBe M 06s3aTenbCTBax
MMYLLLECTBEHHOTIO XapaKTepa CBOMX Cynpyru (cynpyra) U HecoBepLUeHHONETHUX AeTeN.

CornacHo 4. 2 yKkasaHHow cT. 10 PegepanbHoro 3akoHa "O craTyce yneHa Coseta Pepepaumm u
cTaTyce pgenyTtata [ocygapctBeHHoM [Oymbl PepepanbHoro CobpaHua Poccuitckon Pepepaumn’
nap/iamMeHTCKasa KOMMCCUA CO34aeTcA B Kaxzaown u3 nanat PepepanbHoro CobpaHua PO B nopasgke,
onpeaensemom cooTBeTcTBylower nanaton PepepanbHoro CobpaHua PP. B yactm 3 gaHHOM cTaTbu
YCTAHOB/IEHO, YTO Map/JaMeEHTCKas KOMMUCCUMA NPOBOAUT B NOPALKE, ONpeaenaeMomM COOTBETCTBYHOLLEN
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nanatoit ®epepanvHoro CobpaHus PO, npoBepKu: a) AOCTOBEPHOCTU U NOAHOTLI CBEAEHUI O A0X0AaX,
pacxogax, 06 mmyuiectse U 06A3aTeNbCTBAX MMYLLLECTBEHHOIO XapaKTepa, NpeacTaB/iaeMblX YieHamu
Coseta ®depepaumn, penytatamu [locypapctBeHHon [ymbl; 6) cobnogeHua udneHamu CoseTa
depepaunmn, penytatamm [ocygapcTtBeHHoM [ymbl OrpaHMYeHMM W 3anNpeToB, YCTAHOBAEHHbIX
denepanbHbIMMU KOHCTUTYLUMOHHBIMW 3aKOHAMM, Ha3BaHHbIM 3aKOHOM W ApyrMMn deaepanbHbIMU
3aKOHaMMU.

Ykasom lMpe3sngeHTta PO ot 21 ceHTsbps 2009 r. N 1066 "O npoBepKe AOCTOBEPHOCTU U MOJIHOTHI
CBeAeHWN, npeacTaBAfAEMbIX TrpaXaaHamu, MpPeTeHAyLWMMM Ha 3amelleHne [oCyAapCTBEHHbIX
nosixkHocTtel Poccuitickon degepauyun, M AMUamMM, 3amMellaloWMMKU TOCYAApPCTBEHHbIE A0/IKHOCTU
Poccuiickoir ®Pepepaumn, n cobaogeHUs orpaHUYEHUin AnLaMK, 3aMeLlaroLlnMMM FoCyAapCTBEHHbIE
AoMmKHOCTU Poccuitckolt ®epepaunn’ <144> yteepxaeHo MNonoxeHne o NpoBepKe AO0CTOBEPHOCTU U
MOJIHOTbI  CBEAEHWM, NPeacCTaBAfEMbIX  rparkgaHamu, MpeTeHAyWUMM  Ha  3amelleHue
rocyapcTBeHHbIX A0/MKHOCTeN Poccuiickon degepaunn, 1 AMLamm, 3ameLatolMmMm rocyaapcTBeHHbIe
OOMKHOCTM  Poccuitickoit  depepauum, M cobNOAEHMA  OFPaHUYEHUA  NULAMK, 3aMeLLarLUMm
rocyaapcTBeHHble A0MKHOCTM Poccuitckolt egepaumm.

<144> C3 P®. 2009. N 39. Cr. 4589.

3TMM e VYKasom oOpraHam rocyfapCTBEHHOM BAactM cybbektoB PP  pekomeHAOBaHO
PYKOBOACTBOBATLCA AaHHbIM YKa3om Npu paspaboTke W yTBEPKAEHUM MOJIOKEHUNA O NPOBEpPKE
[0CTOBEPHOCTU U MOMHOTLI CBeAEHU 0 goxodax, 06 mmyllectse M 06A3aTeNbCTBAX MMYLLLECTBEHHOTO
XapakTepa, NpeacTaBAAeMbIX TrpakAaHamu, MNPeTeHAYWMMM Ha 3aMelleHMe rocyaapCTBEHHbIX
JOMKHOCTEN cybbekToB PO, 1 nnMuamm, 3ameLLaolmmm rocyaapCTBeHHble A0MKHOCTU cy6bekToB PO,
CBEeAEHWUN, npeacTaBAAeMblX rpaxgaHamu, MNpeTeHAyWUMM Ha 3amelleHue TroCyAapCTBEHHbIX
OOMKHOCTEN cybbekToB PP, B COOTBETCTBMM C HOPMATUBHLIMM MPABOBbIMW aKTamu P®, a Takxe o
npoBepke cobAOAEHUA NULAMK, 3aMeLLaloWMMKM  TOCYAAPCTBEHHbIE AO0MKHOCTM cybbekToB PO,
orpaHuyeHuit M 3anpetos, TpeboBaHMI O nNpefoTBPALLEHUM WAW YpPeryanpoBaHuM KoHIMKTa
WHTEPECcoB N UCMOJIHEHUA UMW 00A3aHHOCTEN, YCTaHOBAEHHbIX KOMMEHTUPYEMbIM 3aKOHOM, APYrMMU
denepanbHbIMM 3aKOHAMU U HOPMATUBHbBIMW NMPABOBbIMM aKTaMu Cyb6bekToB PO.

5. YacTb 5 KOMMeHTMpyemoW cTaTbM YyKa3blBaeT Ha OTBETCTBEHHOCTb /ML, 3ameLLatoLmnx
rocyapcTBeHHble AO0/MKHOCTM P®, rocyfapcTBEHHbIE [OMKHOCTU Cy6beKkToB P®D, MyHWUMNANbHble
OOJ/IKHOCTM, 3aMelllaemble Ha MOCTOAHHOW OCHOBE, 3a HapylleHWe 3anpeToB, OrpaHUWYeHU W
00653aHHOCTEN, YCTAHOBMEHHbIX YacTamMu 1 - 4 pgaHHOW CTaTbW. B OTHOLWIEHMM COLEpP’KaHWUSA TaKoM
OTBETCTBEHHOCTU pPaccMaTpMBaeMas 4acTb OTCblnaeT K denepanbHbIM KOHCTUTYLMOHHbIM 3aKOHaM,
depepanbHbiM 3aKOHAaM W MHbIM HOPMATMBHbIM NPaBOBbIM aKTam P®. [oHATUE HOPMATUBHbIX
npaBoBbix akToB PP onpegeneHo B n. 3 cT. 1 KOMMEHTUPYEMOTO 3aKOHa.

B KauecTBe npuMmepa YyCTaHOB/IEHUS TAaKON OTBETCTBEHHOCTM CAeAyeT YNOMAHYTb O NOJIOXKEHUAX M.
"6" - "B.3" u. 1 cT. 4 depepanbHoro 3akoHa "O cratyce uneHa CoseTta Pegepaumm n ctaTyce genyraTa
locypapcteeHHoM Oymbl denepanbHoro CobpaHua Poccuiickoint ®epepaumn” (B pea. dPeaepanbHoro
3aKoHa oT 7 mas 2013 r. N 102-®3), npeaycmaTtpuBatomx, 4To nosiHomouns uneHa Cosera deaepaumm,
aenyTaTa FlocyaapcTBeHHOM [lymbl NPeKpaLLatoTca 4OCPOUHO B CAyYasnX:

u3bpaHua udneHa CoseTa ®Pepepaumn, paenyTtata [ocypapcTBeHHoW [ymbl  AenyTatom
3aKOHOZATe/IbHOro (NPeaCcTaBUTENBHOMO) OpraHa rocyAapCTBEHHOW BacTU cybbekTa PP wmam opraHa
MEeCTHOro CamMoynpaB/ieHus, BbIBOPHbIM AOAKHOCTHbIM /IMLLOM MHOTO OpraHa rocyapcTBEHHOW BNaCTU
WAN OpraHa MeCTHOro CamoynpaB/ieHWA, a PaBHO Ha3HadyeHuA yneHa Coseta Pepepauuu, genyraTa
locypapcTBeHHON [ymbl Ha WHYK TOCYAapCTBEHHYK AO0/MKHOCTb P®, rocyaapCTBEHHYHO A0MXHOCTb
cybbekTta Po;

noctynnenus yneHa Coseta Pepepaumm, aenytata FocyaapcTeeHHOM [lymbl Ha rocyaapCTBEHHYHO
AN MYHULMNANbHYIO CAYXKOY, BXOXAEHUA UX B COCTAB OpraHa ynpas/ieHMA X03AMCTBEHHOrO obLiecTBa
UAN MHOM KOMMEPYECKOM OpPraHM3aumu, OCYLLECTB/IEHUS UMW MNPeAnpPUHUMATENbCKOM UAU ApYroi
onjlayMBaemoit  AeATeNbHOCTM, Kpome npenofaBaTeNbCKOM, HaydyHOM U WHOW  TBOPYECKOM
OeATeNbHOCTN, (PUHAHCMPOBAHME KOTOPOW He NpPOoTMBOpPeYUT TpeboBaHMAM, NpPeayCMOTPEHHbIM
nyHKTom "B" 4. 2 cT. 6 Ha3BaHHOIO 3aKOHa;

BXOXAeHuna uyneHa Coseta Pegepaumm, genyTtata FocysapcTtBeHHOW [ymbl B COCTaB OpraHoB
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ynpaBneHus, None4YmTeNnbCkUx UAM  HabaogaTenbHbIX COBETOB, MWHbIX OPraHoOB WMHOCTPAHHbIX
HEKOMMEPYECKMX HEeMNpPaBUTENbCTBEHHbIX OpPraHU3auMii M OenCcTBYOWUX Ha Tepputopumn PO unx
CTPYKTYPHbIX MOAPa3LeNeHNin, eciv UHoe He NMpeaycMOTPEHO MeXAYHapoAHbIM A0roBopom PO mnu
3aKoHoaaTenbcTsom PO;

OTKPbITMA (HannumaA) cyeToB (BKNAA0B), XPaHEHUA HANUYHbIX AEHEXHbIX CPeACTB U LLeHHOCTEN B
MHOCTPaHHbIX 6aHKaX, PacrooXKeHHbIX 33 Npegenamm Tepputopun PO, BnageHmsa n (Mnm) nonb3oBaHUs
MHOCTPaHHbIMM  PUHAHCOBBIMU  MHCTpyMeHTamu  uyneHom Coseta depgepauuu, genytaTom
locyaapcTBeHHoM Jymbl, MX CYNpyramu U HeCOBEPLIEHHONETHUMU AETbMU;

ycTaHoBNAeHUA HaKTOB OTKPbITUA (HanMuuA) cHeToB (BKNAA0B), XpaHEHUSA HaNUYHbIX AEHEXHbIX
CPEeACTB M LLEHHOCTEM B MHOCTPaHHbIX GaHKax, Pacro/ioXKEeHHbIX 3a npegenamu Tepputopun PO,
BNageHUs U (M1M) Nonb30BaHMA MHOCTPAHHLIMU GUHAHCOBLIMU MHCTPYMEHTAaMWU: B OTHOLUEHMM Y/eHa
Coseta dPegepaummn - Ha MOMEHT PACCMOTPEHMA 3aKOHOAATE/IbHbIM (MpeacTaBUTENbHbIM) OpPraHom
rocygapctBeHHoM BfactM cybbekta Poccuitickolrt degepauum ero KaHAMAATypbl Ana HageneHus
nosiHomounAmMM 4neHa Coseta degepauym UAUM COOTBETCTBYIOWLENM KaHAMAATYpPbl Ha OONXKHOCTb
BbICLLUEro AO0/IKHOCTHOrO /Mua cybbekta PP (pykoBoauTens BbICWIErOo WCMONHUTENBHONO OpraHa
rocygapcTBeHHOM BfacTM cybbekta PP) nnbo B nepuvon co AHA peructpauum mnsbupartenbHoM
Komuccnen cybbekta PO cooTBeTcTBYlOWEro KaHAMAATa Ha BblbOpax BbICWIEro AOJI)KHOCTHOro nuua
cybbeKkta PP (pykoBoauTensa BbICWIEro WUCNOJHUTENbHOTO OpraHa rocyaapcTBEHHOW BNAcTU cybbekTa
P®) n B cnyyae ero u3bpaHWs 40 AHS NPUHATMA 3TMM JIMLOM PELeHUs O HaAeNeHUUM OAHON U3
npeacTaBNeHHbIX UM KaHAuAaTyp nosHomounsamu yneHa Coseta deaepauunm, B OTHOWEHUN aAenyTaTa
lfocypapcTBeHHoM [ymbl - B nepuoA, Koraa OH Obin 3aperncTpupoBaH B KayecTBe KaHAMAaTa Ha
Bblbopax AenyTaTtoB [ocyaapcTBEHHOM OymMbl.

B yactn 9 cratbm 10 PegepanbHoro 3akoHa "O cratyce uneHa CoeTta Pepepauum u cratyce
penytata locyaapcteeHHoi [Adymbl depepanbHoro CobpaHus Poccuitickoit depepaumn” (B peq.
denepanbHOro 3akoHa oT 21 HoAbpA 2011 r. N 329-93), pernameHTUpYIOLLEN NpeacTaBAeHUe CBeAEeHM
0 Aoxoaax, pacxozax, 06 mMmyllecTBe M 0653aTeNbCTBAX MMYLLECTBEHHOrO XapaKkTepa uneHa CoBeTa
depepaunn, genyTata FfocysapctBeHHoW Oymbl, UX cynpyr (Cynpyros) U HECOBEPLUEHHONETHUX AETEN,
NpeaycMOTPEHO, 4YTO OTBETCTBEHHOCTb 3a HapyleHue uyneHom CoseTa Odepepaumu, aAenyTaTom
lFocypgapcTBeHHOW [ymMbl OrpaHWYeHwuii, 3anpeTtoB M 06A3aHHOCTEN, YCTAaHOBAEHHbIX ¢deaepanbHbIMU
KOHCTUTYLIMOHHBIMW 3aKOHaMM, Ha3BaHHbIM 3aKOHOM U ApyrMMK deaepasibHbIMU 3aKOHaMU B Lensx
NPOTUBOAENCTBMA KOPPYNLUNK, YCTaHaBAMBaETCA ¢peaepanbHbiMU 3aKOHAMM M NOCTAaHOBAEHUAMM nanat
depepanbHoro CobpaHua PO.

Cratbs 12.2. OrpaHuyeHua UM o06A3aHHOCTM, Hanaraemble Ha paboTHMKOB, 3ameLlaolWmx
OTAENbHblE AO0/IKHOCTM HAa OCHOBAHWM TPYAOBOro A0roBOpa B OpraHM3auMaX, CO34aBaeMblX A1A
BbIMNO/IHEHWA 33434, NOCTaBNEHHbIX Nepes deaepanbHbIMU FOCYAAPCTBEHHBIMW OpPraHamm

KommeHTapuit K cTaTtbe 12.2

B KOMMEHTMpPYeMOWN cTaTbe NpenycMOTPEHA BO3MOMKHOCTb PAcnpoOCTPaHEeHUA Ha PaboTHUKOB,
3amellalowWwmx OTAeNbHble [AO/MKHOCTM Ha OCHOBAaHUM TPyAOBOrO [OroBopa B OpraHM3auusax,
co3/aBaemblX ANA BbINOMHEHMA 3afa4y, MOCTaBAEHHbIX nepes deaepanbHbIMU rOCYapPCTBEHHBIMU
opraHamu, OrpaHU4YeHuit, 3anpeToB W 00A3aHHOCTEN, YCTaHOBMAEHHbIX Ana  deaepasnbHbIX
rOCYyapCTBEHHbIX  CAYXKalMX, NpoXoAAwmx  caykby B coOTBeTCTBYyHOWMX  deaepanbHbix
rocyapCTBEHHbIX OpraHax. Takasa BO3MOMXHOCTb COF1aCHO AAaHHOM CTaTbe peasiM3yeTca B C/ydae, eciu
WHOE He YCTaHOB/IEHO HOPMATMBHBIMW MpPaBOBbIMM akTamu P®, B nopagke, npeaycMOTPEHHOM
HOPMATUBHBIMW MPABOBbIMM aKTaMu defepanbHbIX FOCYAapCTBEHHbIX opraHoB. CTaTbA BBeAeHa
depepanbHbiM 3aKoOHOM 0T 21 Hoabpa 2011 r. N 329-®3 B cBA3M C COBEPLUEHCTBOBAHUEM
rocyapcTBEHHOrO ynpasaeHMA B 061acTM NPOTUBOAENCTBUA KOPPYNL MK,

Mpumepom peanunsaumm KOMMEHTUPYEMOM CTaTbM ABAAETCA u3gaHue [lpukaza MuHucTpa
o6opoHbl P® ot 15 anpena 2013 r. N 285 "O pacnpocTpaHeHMM Ha pPaboOTHMKOB, 3ameLlatolmx
OoTAeNbHble [OMKHOCTM HA OCHOBAHMM TPYAOBOrO [0roBOpa B OpraHM3aumaAx, CO34aHHbIX AnA
BbINO/IHEHUA 3ajad, NOCTaB/EeHHbIX nepes MuHucTepctBom 060poHbI Poccuiickon Pepepaummy,
OrpaHUYEHUI, 3anpeToB M 00A3aHHOCTEN, YCTAHOBAEHHbIX AnA defepanbHblX roCyAapCTBEHHbIX
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rpa*KAaHCKUX cayKawmx" <145>, KoTopbiM Ha paboTHWMKOB, 3amellaloWmUX AO0/MKHOCTU, YKasaHHble B
pasgene lll MepeyHa OoNKHOCTEN BOEHHOM CAyObl, deaepasbHOM rocygapCTBEHHOM rpaKaaHCKoM
cny*Kbbl B MUHUCTepcTBE 060pOHbI Poccuiickoit ®eaepaumm, 40AKHOCTEN B OpPraHM3aumax, Co3a4aHHbIX
ONA BbINO/HEHWS 3a4a4, NOCTaBAeHHbIX nepes MunHucTepcTBom 060poHbI Poccuiickoin deaepaunm, npu
Ha3HaAYeHMM Ha KOTOpPble BOEHHOCAYKaWMe, besepanbHble rocyaapCcTBEHHbIE FPaXKAAHCKME CayKalme
W rpa)kgaHe W Npu 3aMeLLeHMM KOTOPbIX BOEHHOCAYXKalmne, deaepanbHble rOCYAaPCTBEHHbIE
rpak4aHCKMe cay)Kalme u paboTHMKM 00s3aHbl NPeacTaBAATb CBEAEHUA O CBOMX Aoxopax, o6
nmyllectee M 06a3aTenbCTBax MMYLLECTBEHHOTO XapaKTepa, a TaKXe CcBedeHus o poxofax, ob
uMylectee UM 06s3aTeNbCTBaX MMYLLECTBEHHOTO  XapaKkTepa CBouMx cynpyru  (cynpyra) w
HecoBepLUeHHONETHUX AeTel, yTB. Nprukazom MuHuctpa o060poHbl PO o1 25 okTabpa 2012 r. N 3313 acn
"O MNepeuHe QONKHOCTEN BOEHHOMN CNy»bbl, deaepanbHOM rocyAapCTBEHHOM rparkaAaHCKOM Ciy»Kbbl B
MuHucTepctBe 06opoHbl Poccuitckolit Pepepaumn, OOMKHOCTEM B OpraHM3auumaAx, CO3AaHHbIX ANA
BbINONHEHWA 3a4ay, NOCTaBAeHHbIX nepes MuHUcTepcTBOM 060poHbl Poccuitickoit depgepaumm, npu
Ha3HaYeHMM Ha KOTopble BOoeHHoCAyXKawme, desepanbHble rocyaapCcTBEHHbIE FpaXkAaHCKue cayxKawme
M rpakgaHe W nNpu 3amellLeHMU KOTOPbIX BOEHHOC/YXKalmne, deaepanbHble roCyAapCcTBEHHbIE
rpakAaHCKMe cayKalime n paboTHMKM 06s3aHbl NPeACcTaBAsTb CBEAEHUS O CBOWUX Joxodax, o6
nmyllecTtee M o06a3aTenbcTBax MMYLLECTBEHHOTO XapaKTepa, a TaKXe CBeAeHWs O [oxoAax, 06
MMylLecTBe M 00s3aTeNbCTBax WMMYLLECTBEHHOIO XapaKTepa CBoux cynpyrn (cynpyra) w
HEeCOBEepLUEHHONETHUX  AeTei", pacnpocTpaHeHbl OrpaHMYeHus, 3anpetbl U 06s3aHHOCTH,
YCTQHOB/IEHHblIE KOMMEHTUPYEMbIM 3aKOHOM B OTHOWEHWW /ML, 3aMeLlaloWmx [AOJIKHOCTU
denepanbHON TrocydapcTBEHHOM CAyXbbl, u ctatbamm 17, 18 u 20 depepanbHOro 3akoHa "O
rocyapCcTBEHHOM rpaxaaHcKol cnyxbe Poccuiickoit Pegepaunn’.

<145> Pr. N 142. 2013. 3 nions.

CrtaTtbs 12.3. O653aHHOCTb Mepedayun LeHHbIXx bymar, akuuMin (Joneit yyactvua, naes B YCTaBHbIX
(cKnapouHbIX) KanuTanax opraHM3auuin) B AOBEpPUTENbHOE YyMNpaB/ieHWe B Lensx npeaoTBpalleHus
KOHONKTA MHTepecos

KommeHTapuii K ctaTbe 12.3

1. B yacTm 1 KOMMEHTUPYEMOI CTaTbM 3aKpenneHa 06A3aHHOCTb Nepesayn COOTBETCTBYHOLWMM
JIMLLOM UEeHHbIX Bymar, akumin (fonei y4actms, naes B yCTaBHbIX (CKAaA04YHbIX) KanuTanax opraHusaumii)
B A0BEpPUTE/IbHOE YNpaB/leHME B CAyvyae, eCAU BAALAEHME LLEeHHbIMM Dymaramu, akumsamu (Lonsmu
y4acTuA, NasmMuM B YCTaBHbIX (CKAAA04YHbIX) KanuTanax opraHM3aumin) NnpMBoAUT UAN MOXKET NPUBECTU K
KOHMAMKTY uHTepecoB. KommeHTUpyemas ctatba BBegeHa PenepanbHbim 3aKoHOM oT 21 Hoabpsa 2011
r.. N 329-®3 B cBfA3M C COBEPLUIEHCTBOBAHMEM TOCYAAPCTBEHHOINO YMpaB/JeHMA B 061acTu
NPOTMBOLENCTBMA KOPPYNUMWU. ITUM Ke 3aKOHOM BHECEeHbl COOTBETCTBYIOLLME W3MEHEHWA B pPAL
denepanbHbIX 3aKOHOB.

YKa3aHHaa 06A3aHHOCTb BO3/1araeTcsi Ha /WL, 3aMeLLaoLMX FroCyAapCTBEHHYO AOMKHOCTL PO,
rocyapCTBEHHY AO/IKHOCTb Cy6beKTa PP, MyHULMNANbHYIO OOMKHOCTb, AOMKHOCTL denepanbHOM
rocyapCTBEHHON CAYXKObl, AOMKHOCTb MYHULMMNANABHON CAYXKObl, AOMKHOCTb B TOCYAAPCTBEHHOM
kopnopauuu, MNP, ®CC Poccumn, POPOMC, MHOMN opraHU3aLmn, co3gaBaemolt Poccmelr Ha OCHOBAHUK
denepanbHOro 3aKoHa, AOIKHOCTb HA OCHOBAHMM TPYAOBOrO AOrOBOPA B OpraHM3auum, co3naBaemoli
ONA BbINONHEHMA 33434, NOCTaBAEHHbIX Nepes deaepasbHbIMU FOCYAaPCTBEHHbIMU OpraHamm.

B OTHOLWEHMM TrOCYyAapCTBEHHONO W MYHULMNAABHOMO CAyXalWux 06M3aHHOCTb NepenaTtb
NpUHaANexawme emy LeHHble Bymaru, akuum (4oam yyactus, nav B yCTaBHbIX (CKAaZ0uYHbIX) KanuTanax
OpraHu3auuii) B AOBepuUTE/IbHOE YMpPaB/ieHWE 3aKpersieHa Takke B Y. 6 cT. 11 KOMMeHTMpyemoro
3aKoHa, MpMYeM B YKa3aHHOM 4YacTU He cAesaHO OroBOPKM O TOM, YTO TaKasa nepefaya [AOXKHA
OCYLLECTBNATLCA B C/ly4ae, eCN BAAAEHME LUEHHbIMM Bymaramu, akumamm (LONSMKM ydacTua, Nasmm B
YCTaBHbIX (CKNAZOYHbIX) KanuTanax OpraHuWsaumit) NpuMBOAUT UAM MOMKET MNPUBECTU K KOHDAUKTY
WHTEepecos.

Mepepaya UeHHbIX Bymar, akuuii (monein yyactus, naeB B YCTaBHbIX (CKAaZOYHbIX) KanuTanax
OpraHu3aumin) B 4OBEPUTENIbHOE YNpaBAeHNE COrNAcHOo Y. 1 KOMMEHTUPYEMOM CTaTbU OCYLLLECTBAAETCA B
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COOTBETCTBUM C rPa*KAaHCKMM 3aKOHOAaTeNbCTBOM PO.

foBOpA O 3aKOHOAATENBCTBE, K KOTOPOMY OTCbINaeT 4acTb 1 KOMMEHTUPYeMmOM CTaTbM,
HeObOXOAMMO OTMETUTb, UYTO [OBEPUTENIbHOE YMNpPaBJEHWE UMMYLLECTBOM  PErIaMEHTUPOBAHO
nonoxkeHusmm rn. 53 yactn stopon K P®. B c1. 1012 paHHoro Kogekca B OTHOLWIEHMM A0roBopa
[0BEPUTENBHOTO YNPaBAeHMA MMYLLECTBOM NPeayCMOTPEHO CAeayoLLee:

no [AOroBopy [JOBEPUTENIbHOTO YMpPaB/JeHMA WMMYLWECTBOM OfHa CTOopoHa (ydpeauTenb
ynpaBneHusn) nepenaer Apyron CTOpoHe (A0BepUTE/NIbHOMY YNpaBasloLLEMY) Ha onpenesieHHbI CPOoK
MMYLLLECTBO B [LOBEPUTENLHOE YNpaBieHWe, a Apyraa CTOpoHa 0b6A3yeTcA OCyLecTBAATb YNpaBAeHue
3TUM  MMYLLECTBOM B  MHTEpecax ydpeautTens yYnpaBAeHWA WAM  YKa3aHHOrO MM  Anua
(BbirogonpuobpeTatens). MNepegaya MMyLLecTBa B AOBEpPUTENbHOE YNpaBieHMe He BfeYyeT nepexoda
npaBa CO6CTBEHHOCTM HA HEro K AoBepUTENbHOMY ynpaBasawowemy (n. 1);

OCYLLECTB/IAA AOBEPUTE/IbHOE YrNpaBJeHNEe UMYLLECTBOM, AOBEPUTENbHbIN YNPaBASIOWMA BNpaBe
COBepLIaTh B OTHOLWEHUN 3TOFO MMYLLLECTBA B COOTBETCTBUM C AOrOBOPOM [0BEPUTENBHOIO YNpaB/ieHUs
Nobble opuagmnyeckne U dGakTUUecKMe OENCTBUA B MHTepecax BbirogonpuobpetaTtena. 3aKOHOM WU
[OroBOpPOM MOryT 6bITb NPEeAyCMOTPEHblI OrpPaHUYEeHUA B OTHOWEHWM OTAENbHbIX AEUCTBUM MO
[0BEPUTENIBHOMY YNPaBIEHUIO UMYLLLECTBOM (M. 2; UMEHHO 06 3TUX OrpaHUYeHuax rosoputca B n. 1 cr.
38 yacTn nepsoi K P n KommeHTUpPyemoOW cTaTbe);

CAENKM C nNepedaHHbIM B O0BepuTeNbHOE ynpaBAeHWME WMMYLLECTBOM [A0BEPUTE/IbHbIN
YNpaBAAKOLWMIA COBEPLUAET OT CBOErO0 MMEHM, YKA3blBaa NPU 3TOM, YTO OH AENCTBYET B Ka4ecTBe TaKoro
ynpasnatowero. 3T0 YCNOBME CYUTAETcA COBNOAEHHbIM, €CAWM NPU COBEpPLIEHUU AOEUCTBUN, He
Tpebylowmnx NUCbMEHHOrO odopmMaeHUA, Apyrad CTOPOHa MHPOPMMPOBAHA 06 MX COBEpPLUEHMMU
[OBEPUTENBbHbIM YNPABAAIOWMM B 3TOM KAYecTBe, a B MUCbMEHHbIX AOKYMEHTaX Nocae MMeEHU Wau
HaMMeHOBaHUA AOBEPUTENbHOMO ynpasaawwero caenaHa nometka "A.Y.". Mpu oTcyTCTBUM YKa3aHUA O
OeNCcTBUN  O0BEpPUTENbHOTO YNpPaB/AlOWEro B 3TOM KayecTBe [AOBEPUTE/IbHbIN  yNpaBAatoWmin
ob6A3bIBaeTCA nepes TPETbUMM NNLAMU IMYHO U OTBEYAET Nepes, HUMM TONbKO NPUHaANEXKaWMM emy
nmyLecTsom (. 3).

2. YacTb 2 KOMMEHTUPYEMOW CTaTbM PACNPOCTPAHAET AeNCTBUE Y. 1 AaHHOM CTaTbM Ha CAyKalmx
baHka Poccuu, 3aHMMalOWMX AOMKHOCTW, BK/AKOYEHHbIE B MNepeyeHb, YTBeprKAeHHbI CoBeTom
anpekTopoB baHka Poccun. PaccmaTpmBaemasn 4actb BBeaeHa PenepasibHbiM 3aKOHOM OT 3 Aekabpsa
2012 r. N 231-d3, KOTOpbIA NPUHAT B CBA3KU C NpuHATMEM PepepanbHOro 3akoHa "O KoOHTpone 3a
COOTBETCTBMEM PACXOAO0B NUL, 3aMELLAOLMX FOCYAaPCTBEHHbIE AO/MKHOCTU, U UHbIX N1, UX Aoxodam".
Kak npeacrtaBnsetcs, 4OKYMEHTOM, O KOTOPOM MAET peydb B Y. 2 KOMMEHTUPYEMOM CTaTbM, ABNAETCA
YNOMAHYTbIA Bblle (CM. KOMMeHTapuit K cT. 8 3akoHa) lNepeyeHb AosKHocTel baHka Poccun, npwu
npMeme Ha KOTOpble rpaxaaHe, npeteHAaylowmMe Ha AO/MKHOCTU B baHke Poccun, n cnyKawme baHka
Poccun, 3aHMMalolme yKasaHHble [OJIKHOCTW, 06A3aHbl NpeacTaBnATb CBeAeHMA O CBOWMX [0X0AaX,
pacxofax, 06 nmyliecTse U 0653aTeNbCTBaX MMYLLLECTBEHHOIO XapaKTepa, a TakKe 0 A0X04aX, pacxoaax,
06 wumyulecTBe M 06M3aTeNbCTBAX WMMYLLECTBEHHOIO XapakTepa CBOMX cynpyru (cynpyra) w
HecoBepLUEHHONETHUX AeTel, yTB. yKa3aHMem baHKka Poccum oT 8 anpena 2013 r. N 2991-Y.

CraTbAa 12.4. OFpaHW—IEHMH, 3anpeTbl U O6H33HHOCTM, HaNaraemble Ha pa6OTHVIKOB, 3amellaroumx
AO/KHOCTU B TOCYyAapPCTBEHHbIX KOpNopauuAax, WHbIX OpraHun3aymnAax, Co3a4aBaeMblX Poccuitckoit
(Dep,epau,meﬁ Ha OCHOBaHWUU d)e,u,epaanblx 3aKOHOB, pa60THMKOB, 3amellarwmnx  oTaesibHblie
AO/IKHOCTU Ha OCHOBaAaHUM TpyaoBOro A0rosopa B OpraHuM3aunAax, co3gaBaemMblX O/1A4 BbINMOJIHEHUA
3a4a4, NOCTaBNEHHbIX nepes d)e,u,epaanblmm rocygapCTBeHHbIMM OpraHamm

KommeHTapuit K cTaTbe 12.4

B KOMMeEHTUPYeMOl cTaTbe NpeayCMOTPEHbI OrpaHnYeHns, 3anpeTbl N 06A3aHHOCTK, HaNaraemble
Ha PabOTHMKOB, 3aMeLlaloWnX AOMKHOCTM B rocygapcTBeHHbIX Kopnopauuax, MNOP, ©CC Poccuuy,
®DOOMC, uHbIX oOpraHusaumMaAx, cosgasaemblx Poccveld Ha OCHOBaHUM ¢eaepanbHbiX 3aKOHOB,
pabOTHMKOB, 3aMellalolWmMX OTAe/bHble [AO0AMHOCTM Ha OCHOBaHWW TPYAOBOrO [0Orosopa B
opraHu3aumax, C€o3JaBaemblXx A4 BbINOAHEHUA 3a4ay, NoOCTaB/AeHHbIX nepes deaepanbHbIMMU
rocy4apcTBEHHbIMM OpraHamu.

B cooTBeTCTBMW C [AaHHON CTaTbe Ha TakuMx paboTHUKOB B MopsAAKe, onpeaeniemom
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HOPMAaTUBHbIMW NPaBOBbLIMKW akTamuK PD, pacnpocTpaHatoTca ¢ y4yeTom ocobeHHocTel, 0bycnoBaeHHbIX
WX NPaBOBbIM CTaTyCOM, OFpPaHU4YeHMA, 3anpeTbl U 06A3aHHOCTWN, YCTAHOBIEHHbIE B OTHOLEHUU UL,
3aMeLLaloWwmx A0MKHOCTU pefepanbHON FOCYyAapPCTBEHHOM CAyXKObl, KOMMEHTUPYEMbIM 3aKOHOM U
ctatbamu 17 "3anpeTbl, CBA3aHHble C Trpa*kAaHCKoOM cnyxboi", 18 "TpeboBaHua K cayxebHomy
noBeAeHuIo rpaxkgaHckoro cayKauwero" n 20 "MpeacrasieHne ceegeHUn o goxodax, o6 nmylectse 1
o06a3aTenbcTBax MMYLLECTBEHHOro xapaKkrepa" @epgepanbHoro 3akoHa "O rocyaapcTBeHHOM
rpakgaHckom cnyxbe Poccuiickoit Pepgepaumn'.

KommeHTupyemas cTaTbsa BBegeHa PepepanbHbiM 3aKOHOM OT 21 Hosbpa 2011 r. N 329-93 B
CBASM C COBEPLUEHCTBOBAHMEM T[OCYAAPCTBEHHOrO ynpasnaeHWs B o06/4acTM  NpoOTUMBOAENCTBUSA
KOpPYNuUKn. ITUM e 3aKOHOM BHECEHbI COOTBETCTBYIOLLME M3MEHEHNA B pAg, peaepanbHbIX 3aKOHOB.
Of4HaKo COOTBETCTBYHOLWME KOMMEHTUPYEMOWN CTaTbe M3MeHeHUA BHeceHbl B TK PO denepanbHbim
3aKOHOM oT 3 aekabpa 2012 r. N 231-d3. Tak, B gaHHbIN Kogekc BBeaeHHasa ctatba 349.2 "OcobeHHOCTH
perynmpoBaHua Tpyaa paboTHMKoB MNeHcMoHHoro dpoHaa Poccuiickon Pepepauyn, PoHaa coumanbHOro
cTpaxoBaHusa Poccuiickon Ddepepaumn, PepepanbHoro ¢oHaa 06s3aTENbHOrO  MeAULMHCKOro
CTPaxoBaHMA, MHbIX OPraHn3aumii, co3gaHHbix Poccnitckon deaepaumen Ha OCHOBaAHMM deaepanbHbIX
33aKOHOB, OpraHW3auuii, co3gaBaemMblx ANA BbINOJHEHMA 33434, NOCTABAEHHbIX Nepes desepanbHbiMU
rocy4apcTBEHHbIMU OpraHamu", corsiacHo KoTopoi Ha paboTHukos MNP, ®CC Poccnn, POOMC, MHbIX
opraHu3aumi, co3gaHHbix Poccmeit Ha ocHoBaHMM deaepanbHbIX 3aKOHOB, OPraHM3aLMi, co34aBaeMblxX
ONA BbINOJSIHEHUA 3ajay, NOCTaB/EHHbIX nepes denepanbHbIMM FOCYAAPCTBEHHBIMW OpPraHamu, B
CNyYanx U nopsake, KoTopble ycTaHosieHbl MpasutenbctBoMm P®, pacnpocTpaHAoTCA orpaHuMYeHus,
3anpeTtbl MU 06A3aHHOCTU, YCTAHOBJIEHHblIE KOMMEHTUPYEMbIM 3aKOHOM W apyrumu degepanbHbiMU
3aKOHAMM B LLeNsIX NPOTUBOLENCTBMA KOPPYNLMK.

Cratba 12.5. YcTaHOB/NIEHME MHbIX 3aMPETOB, OrpaHUYeHnit, 0653aTeNbCTB U NPaBUA CAYyXKeObHOro
noseaeHusA

KommeHTapuii K ctaTbe 12.5

1. B yactm 1 KOMMEHTUPYeMOWM CTaTbM NpeaycMOTPeHa BO3MOMKHOCTb YCTAHOBAEHUA B LENAX
NPOTUBOLENCTBMA KOPPYNLUMU MHbIX, HEXKENN YKAa3aHHble B APYTUX CTaTbsIX KOMMEHTUPYEMOTrO 3aKOHa,
3anpeToB, OrpaHMYeHul, 06a3aTeNbCTB M NPABUA CAYKEOBHOro NOBeAEHMA A/1A /ML, 3aMeLLAoLMX
rocyapcTBeHHble AO/MKHOCTU P®, rocyfapcTBEHHble [O/MKHOCTM CybbekToB P®, mMyHMUMNaibHble
OO/IKHOCTM, AO/MKHOCTU  desepanbHOW rocyfapcTBEHHOM  CAyXKObl, AO0MKHOCTU  MYHULMMNANAbHOM
CNY»Obl, AOMKHOCTM B TOCYAAPCTBEHHbIX Kopnopauuax, MN®P, &dCC Poccum, OPDOPOMC, WUHbIX
opraHusaumax, cosgasaemblix Poccmelt Ha ocHoBaHWKM denepasibHbIX 3aKOHOB, OTAE/bHbIE A0KHOCTU
Ha OCHOBaHMW TPYAOBOrO [AOroBOpa B OpraHM3auuAx, CO34aBaemblX AAA BbINONHEHMA 33jad,
nocTaBieHHbIX nepes deaepanbHbIMU FOCYAAPCTBEHHbIMM OpraHamu. Mpyn 3TOM yKa3aHo, YTO Takue
"MHble" 3anpeTbl, orpaHMyeHuns, ob6a3aTenbcTBa U NpPaBuUIa CAyKebHOro NoBeAeHMA YCTaHABAMBAOTCA
denepanbHbIMM KOHCTUTYLMOHHbIMU 3aKOHamK, deaepanbHbIMU 3aKOHAMM, 3aKOHAMKU cybbekToB PO,
MYHULMNANbHBIMW HOPMATUBHbBIMW NPaBOBbIMM aKTaMM.

KommeHTnpyemas cTaTbs BBegeHa PepepanbHbiM 3aKOHOM OT 21 Hosibpa 2011 r. N 329-93 B
CBA3M C COBEPLUEHCTBOBAHMEM [OCYAAPCTBEHHOrO YynpaBieHMA B 061acTM  NpoOTMBOAEACTBUA
KOppynuuun. 3TUM e 3aKOHOM M3/10}KeHa MOJIHOCTbIO B HOBOW peaaKumn CTaTbAd 8 KOMMEHTUPYEMOTO
3aKoHa, B 4. 9 KOTOPOI NpeayCcMaTPUBANOCh, YTO deaepasbHbIMU 3aKOHAMM O BUAAX FOCYAaPCTBEHHOM
CNyKObl, @ TaKKe 0 MyHULMNANbHOM cnyXbe Ana rocysapCTBEHHOMO UM MYHULIMMAABbHOTO CNYMKaLLero
MOTYT yCTaHaBnMBaTbcA Honee cTporve 3anpeTbl, orpaHuyeHus, oba3aTenbCcTBa, Npasmaa cayxebHoro
nosegeHus.

PaccmatpuBasn nosoxeHue 4. 1 KOMMEHTUPYEMO CTaTbM, HEOOXOAMMO YKa3aTb, YTO CYLLECTBYHOT
O6wme npuHLMNbI cNyXebHOro noBeaeHus, yTBepKaeHHble YKazom MNpesngeHta PO ot 12 asrycta 2002
r. N 885 "O6 yTBepAeHUW O6LIMX NPUHUMNOB MNOBEAEHUA TOCYAAPCTBEHHbIX CAy:Kawmx" <146>
cornacHo ero npeambyne (B pea. Ykasa Mpe3snaeHTta PO ot 16 miona 2009 r. N 814 <147>) B uensax
noBblleHMA f[0Bepua ob6WecTBa K rOCYAapCTBEHHbIM MHCTUTYTaM, obecnevyeHnAa ycnosuin pns
[06pocoBecTHOro M 3pPEKTUBHOIO UCNOAHEHUA PeaepanbHbIMU FOCYAAPCTBEHHBIMU CAYXKALWMMU U
rOCYAapPCTBEHHBIMU  TPAXKAAHCKUMU  CyKaWMMKM  cybbekToB PO  Ao/KHOCTHbIX 0b6sA3aHHOCTEN,
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WUCKAtOYEeHUst 3/10ynoTpebneHnin Ha deaepanbHOM rOCyAapCTBEHHOM cayKbe W rocyaapcTBEHHOM
rpakgaHckom cnyxkbe cybbektoB PP. HaszaHHble obuimMe nNpuHUMMbLI cOrAacHo ux n. 1 npeacrasasaioT
cob60l1 OCHOBbI NOBEAEHMA TOCYHAAPCTBEHHbIX CAYMKALLMX, KOTOPbIMU MM HAANEKUT PYKOBOACTBOBATLCA
NPV UCNONHEHMM LOMKHOCTHBIX (CNyXKebHbIX) 06da3aHHOCTEN.

<146> C3 P®. 2002. N 33. CT1. 3196.
<147>C3 P®. 2009. N 29. CT. 3658.

PeweHnem npesngmyma Coseta npu lMpesungeHte PP no npotmsoaenctsmio Koppynummn ot 23
nekabpa 2010 r. (npotokon N 21) opobpeH TUMOBOM KOAEKC 3TUKU U CAy»KebHOro noseaeHUs
rocyapCcTBEHHbIX CAy»Kawmx Poccuiickoit epepaumm U MyHUUMNANbHBIX CAyXKawmx <148>. HasBaHHbIM
TunoBol KOAEKC COrnacHO ero n. 2 ABAAETCA OCHOBOM A1A pPaspaboTKM COOTBETCTBYHOLWMMM
rocyapCTBEHHbIMM OpraHaMM M OpraHaMm MeCTHOFO CaMOYMpPaB/eHUA KOAEKCOB 3TUKU U CayxKebHOro
noBefeHMA TFOCYAAPCTBEHHbIX CayXawmx PP M myHMUMnanbHbIX cayxKawmx. B KavectBe npumepa
COOTBETCTBYIOLLErO aKTa clefyeT Ha3BaTb KoAeKC 3TUKM M cayebHoro noseaeHua odeaepanbHbix
rocyfapCTBEHHbIX FPaXKAAHCKMX cay*Kawmx MuHuctepctBa ¢duHaHcoB Poccuitckon ®epepaumm <149>,
y78. MuHPMHOM Poccum 23 mapta 2011 r.

<148> OdunumnanbHble 4OKYMEHTbI B 06pasoBaHuu. 2011. N 36.
<149> CIC.

2. YacTb 2 KOMMEHTUPYEMOM CTAaTbW PACMPOCTPAHAET AecTBME Y. 1 JaHHOWN CTaTbM HA CAYXKALLUX
baHka PoccuuM, 3aHMMaAlOWMX OONKHOCTM, BK/KOYMEHHbIE B MNepeyeHb, YTBEPXKAEeHHbI CoBeTom
avpekTopoB baHKa Poccuun. PaccmatpmBaemas Yactb BBegeHa PegepasibHbiM 3aKOHOM OT 3 Aekabps
2012 r. N 231-®3, KoTOpbIA NPUHAT B CBA3M C NpuHATMEM PeaepasibHOro 3akoHa "O KoHTpose 3a
COOTBETCTBMEM PACXOLOB NNL, 3aMELLAOLWMX FOCYAAPCTBEHHbIE AO/MKHOCTU, U UHbIX ANL, UX goxodam".
Kak npeacraBnaeTtcs, JOKYMEHTOM, O KOTOPOM MAET peyb B Y. 2 KOMMEHTUPYEMOI CTaTbM, ABNAAETCA
YNOMSAHYTbIMA Bbiwe (CM. KOMMeHTapuit K cT. 8 3aKkoHa) lNepeyeHb AdosxKHocTen BaHka Poccuum, npu
npuMeme Ha KOTOpble rpaxaaHe, nNpeteHaylowme Ha AOMKHOCTU B baHke Poccun, n cnyxKawme baHka
Poccun, 3aHMMaloWwme yKasaHHbIe LOJIKHOCTU, 06A3aHbl NpPeacTaBnATb CBEAEHMA O CBOWMX [0X0AaX,
pacxofax, 06 nmyliecTse U 0653aTeNbCTBaX UMYLLLECTBEHHOIO XapaKTepa, a TakKe 0 A0X04aX, pacxoaax,
06 wumyulecTBe M 06M3aTeNbCTBAX WMMYLLECTBEHHOIO XapakTepa CBOMX cynpyru (cynpyra) w
HecoBepLUEHHONETHUX AeTel, yTB. yKa3aHMem baHKka Poccum oT 8 anpena 2013 r. N 2991-Y.

CraTba 13. OTBETCTBEHHOCTb PUINYECKMX UL, 38 KOPPYNLMOHHbIE NPAaBOHAPYLLEHUA
KommeHTapuit K ctaTbe 13

1. B KOMMEHTUpPyemMOI CTaTbe pernaMeHTMpPOBaHa OTBETCTBEHHOCTb (U3MYECKMX UL, 33
KOPPYNUUOHHbIE NpaBoHapyLlweHus. Kak roBOpMAOCh Bbile (CM. KOMMEHTApPWUI K cT. 1 3aKoHa), NOHATUIO
"KOppPYNUMOHHOE MNpaBoOHAapyleHWe" onpeaeneHne B KOMMEHTUPYEeMOM 3aKOHe He J[aHo, HO B
onpegeneHnn MoHATMA "Koppynuusa" nepeyncineHbl MPOTUMBOMNPaBHble AEWCTBUA, SABASIOLLMECH
Hanbosee penbedPpHbIM NPOABAEHMEM KOPPYNLMK, - 310ynoTpebaeHme cny>KebHbIM NON0KeHMEM, Ja4Ya
B3ATKM, MOJIydeHMe B3ATKM, 310ynoTpebnieHre NOoSHOMOYMAMMU, KOMMEPYECKUA noaryn. OgHako 3a
YyKasaHHble [AeAHWA MpefyCMOTPEeHa Yro/loBHAs OTBETCTBEHHOCTb, B TO Bpemsa Kak B 4. 1
KOMMEHTMPYEMOWN CTaTbW TOBOPUTCA M O APYrUX TPAAULMOHHO BbIAENAEMbIX BUAAX OPUAUYECKOW
OTBETCTBEHHOCTM - a4MUHUCTPATUBHOM, rParKAaHCKO-NPaBOBOM U AUCLUNANHAPHOWN.

B OTHOWEHMM nopALKa MPUBAEYEHUS K YKA3aHHbIM BMAAM OTBETCTBEHHOCTM Hopma 4. 1
KOMMEHTMPYEMOW CTaTbW OTCbIIAeT K AeUCTBYlOWEeMYy 3akoHogatenbctey P®. CooTBETCTBEHHO,
OCHOBHbIE MOMEHTbI TaKOrO 3aKOHOAATE/IbHOTO PEry/MPoBaHMUA PAaCCMOTPEHbI HUKE NPUMEHUTENBHO K
KaXkgomy BuAy OTBETCTBEHHOCTW. [lpeaBapas e 3TO pPacCMOTPeHMe caedyeT OTMETUTb, 4To
HeobXoAMMOCTb  YCTAaHOB/MEHMA  OTBETCTBEHHOCTM  OU3MYECKMX /iU, 3@  KOPPYMLMOHHble
npaBoHapyweHWa npegonpeaeneHa Hapagy C MPOYMM  COOTBETCTBYIOWMMM  MeXKAYHAPOAHbIMU
obasatenbcTBamm Poccuu, BbITEKAOWMMKM, B YacTHOCTU, M3 KoHBeHumMn OOH npoTus Koppynuuu w
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KoHBeHuun CoseTa EBponbl 06 yro/sioBHOW OTBETCTBEHHOCTU 33 KOPPYNUMIO (O Ha3BaHHbIX AKTax CM.
KOMMEHTapWi K cT. 4 3akoHa). CoobpasHo aTomy PesepanbHbiM 3aKOHOM OT 25 aekabpsa 2008 r. N 280-
®3 B cBA3M C paTudMKaument Ha3BaHHbIX KOHBEHUUI U B PasBUTUE MOOXKEHUA KOMMEHTUPYEMOTO
3aKoHa BHeCeHbl U3MeHeHMUA B pAg, deaepanbHbIX 3aKOHOAATEIbHbIX aKTOB B YaCTW OTBETCTBEHHOCTU 33
KOPPYNLUOHHbIE NPAaBOHAPYLUEHMA.

HeobxogMmo noayepKHyTb, YTO B 4. 1 KOMMEHTUPYEMOW CTaTbM rOBOPUTCA 06 OTBETCTBEHHOCTM
33 KOPPYNUMOHHbIE MPaBOHapyLeHUAa BCex PUBNYECKMX NN, - TpaxXaaH PP, MHOCTpaHHbIX rparkaaH u
nny, 6e3 rpaxaaHcTBa. B aTol cBA3KM cneayeT UMEeTb B BUAY HOPMY Y. 2 CT. 4 KOMMEHTMPYEMOTo 3aKOHa,
HapA4y C MPOYMM YCTAHABAMBAIOLWLYIO, YTO WMHOCTPAHHbIE Fpa)KgaHe, nvua 6e3 rpaxaaHcTea, He
NpPo’KMBatoLMe NocToAHHO B Poccun, obBUHAEMbIE (MOLO3pPEBAaEMbIE) B COBEPLUEHUU KOPPYNLMOHHbIX
npaBoHapyweHuii 3a npegenamum Poccun, noanexaTr OTBETCTBEHHOCTM B COOTBETCTBUM C
3aKkoHogaTenbctBOM PP B cayyadax M nopagke, KOTopble MpedyCMOTPeEHbl MeXAyHapoAHbIMU
aorosopamun PO n deaepanbHbIMU 3aKOHaMK (0 NOHATUM rpaxgaHuHa PO, MHOCTpaHHOrO rpaxgaHuHa
n nvua 6es rpaxKaaHCcTBa CM. KOMMEHTAPUI K YKa3aHHOW cTaTbe).

YrosioBHaA OTBETCTBEHHOCTb.

B KoHBeHumn CoBeta EBponbl 06 yronoBHoOM OTBETCTBEHHOCTM 3a Koppynuuio (ETS N 173), a Bcnen,
3a Het n B KoHBeHumn OOH npoTvMB KOppynuuu roBOpUTCA O LENOM pAafe AeAHUW, K MPU3HAHUIO
KOTOPbIX B KayecTBe Yro/I0BHO HaKasyemblX NMPUMHMMAET 3aKOHOAATesibHble U Apyrne Mepbl Kaxgoe
rocyapcTBO - YYaCTHUK COOTBETCTBYHOLWEM KoHBeHUMM (cnepyeT yNnOMAHYTb, YTO CYLLECTBYET TaKkKe
JononHuTtenbHbln npotokon K KoHBeHuum Coseta EBponbl 06 yronoBHOM OTBETCTBEHHOCTM 3a
Koppynuuto (ETS N 191), ogHako Poccua B HEM He y4acTBYeT, CM. KOMMEHTapUiA K cT. 4 3akoHa). Tak,
rnasa Il "KpumuHanusaumMa w npaBooxpaHuTenbHasa geatesibHOCTb" KoHuBeHumum OOH npotus
KOppYnuMn Hapsagy C NpoyYMm BKAOYaeT B cebA cTaTbM O MNOAKYMNe HaUMOHaNbHbIX MyO6ANYHbIX
OOJ/IKHOCTHBIX nny, (cT. 15), 0 noAKyne MHOCTPaHHbIX MYyBAUYHBIX AO/MKHOCTHBIX UL, U OOMKHOCTHBIX
ML, NYBANYHBIX MeXAyHapoaHbIX opraHu3aumii (cT. 16), 0 XULLEHMM, HEMPABOMEPHOM NPUCBOEHUU UK
MHOM HeLeNeBOM WCMO/Ib30BaHUM umyLlecTBa MNYy6AMUYHBbIM  [AO0/XKHOCTHbIM  auuom (cT. 17), o
3710ynoTpebneHnn BAUAHMEM B KOPbLICTHbIX Uensx (cT. 18), o 3noynotpebneHun cay*KebHbim
nosioxeHunem (ct. 19), o HesakoHHOM oborauweHun (cT. 20), 0 Nogxyne B YacTHOM ceKkTope (cT. 21), o
XMLLEHMM MMYLLLECTBA B YaCTHOM ceKTope (CT. 22), 06 0TMbIBaHMM A0X0A0B OT NpecTynieHui (cT. 23), o
COKpbITUK (CT. 24), 0 BOCNPENATCTBOBaHNMN OCYLLECTB/IEHUIO NpaBocyama (cT. 25).

Kak oTmeueHo BO BBOAHOM YacTu MoctaHoBneHus MaeHyma BC Poccum ot 9 miona 2013 r. N 24 "0
cynebHoM npakTMKe No Aeflam 0 B3ATOYHMYECTBE M 06 MHbIX KOPPYNLMOHHbIX NpecTynaeHusax" <150>, B
LenNax yrosoBHO-NpaBoBOro obecneyeHns NPOTUBOLAENCTBUA KOPPYNUUU U B MHTEPECAX BbINOJHEHUS
MeXayHapoaHbix obasatenbcte YK P®  ycTraHaBAMBaeT OTBETCTBEHHOCTb 3@  COBEpLUEHUE
KOPPYMNUMOHHbIX NPecTynNeHuin; cpean HWUX Hambosee pacnpocTpPaHEHHbIM WM OMACHbIM ABASETCS
B3ATOYHWYECTBO; OHO MNOCArAaeT Ha OCHOBbl FOCYAAPCTBEHHOM B/ACTW, HapylaeT HOPMabHYHO
yNpaBAeHYECKYO [AeATe/bHOCTb TOCYAAPCTBEHHbIX M MYHWUUMNA/bHBbIX OPraHOB W yYpexKAeHun,
noapbiBaeT Mx aBTopuTteT, AedopmupyeT NPaBOCO3HAHME FPaXK[aH, co3aaBad y HUX NpeacTaB/ieHne o
BO3MOXHOCTM YAOBNETBOPEHMA JINYHBIX U KONNEKTUBHbIX MHTEPECOB MyTEM MOAKYMNa AOMKHOCTHbIX
NL, NPEenATCTBYET KOHKYPEHLMMN, 3aTPYAHAET 3KOHOMMYECKOE pa3BUTHeE.

<150> PT. N 154. 2013. 17 wiona.

Tam e VYKasaHo, 4YTO K Jefam O B3ATOYHMYECTBE OTHOCATCA Jena O MNPecTyrnieHusx,
npeaycMmoTpeHHbIx ctaTbsamm 290 "MonyyeHue B3aTkM", 291 "[aya B3aTkM" 1 291.1 "MNocpenHMYecTBO BO
B3ATOYHMYecTBe" YK PD, a K fien1am 06 MHbIX CBA3AHHbIX CO B3ATOYHUYECTBOM MPECTYNIEHUAX OTHOCATCS
Aena o npectynneHusx, NnpeaycMoTpeHHbIx cTatbamm 159 "MoweHHnyectso", 160 "MpucBoeHne mau
pacTtpaTa”, 204 "Kommepueckmuin noakyn", 292 "CnyxxebHbii nognor" n 304 "MpoBoKauma B3ATKM AnM60
KoMMepyecKoro nogkyna" gaHHoro Kogekca.

AOMMHUCTPATUBHAA OTBETCTBEHHOCTb.

AHaNOrMYHO CKa3aHHOMY Bbllle B OTHOLIEHWUW YrONOBHOW OTBETCTBEHHOCTM 3@ KOPPYMNUMOHHbIE
npectynneHua caeayet oTMeTuTb, 4to B8 KoAl PO npeaycmoTpeHa agMMHUCTPATUBHAA OTBETCTBEHHOCTb
3a pasfiMyHble AeAHUA KOPPYNUMOHHOro xapakTtepa. OAHaKo 34ech NpeacTaBaserca uenecoobpasHbim
YNOMAHYTb ANLWb O TOM, YTO AaHHbIN KoaeKc B cooTBeTcTBUM ¢ PeaepanbHbiM 3aKOHOM OT 25 aeKabps
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2008 r. N 280-d3 gononHeH HoBoWM cTaTbelt 19.29, yctaHaBnumBatollel (B pea. PeaepanbHOro 3akoHa ot
21 HosbpAa 2011 r. N 329-d3) 0TBETCTBEHHOCTb 32 HE3aKOHHOE MpPUBAEUYEHNE K TPYA0BOWN AEATE/IbHOCTU
nMB0o K BbINOAHEHUIO PabOT MM OKa3aHMIO YCAYT rOCYyAapPCTBEHHOMO UAN MYHUUMNAABHOTO CAYXaLLero
6o BbIBLLETO FOCYAAPCTBEHHOIO AN MYHUUMNAABHOTO C/YXKALLETO.

N3meHeHnamu, BHeceHHbIMKU B KOAI PO deaepasibHbiM 3aKoHOM OT 25 aekabpa 2008 r. N 280-
®3, TaKkkKe yCTaHOBAEHO, 4TO Aefa 06 aAMMHUCTPATMBHLIX MPABOHAPYLUEHMAX, MNPeayCMOTPEHHbIX
OAHHOW cTaTbel, BO36y»KAaloTCA MPOKYPOPOM M PaCcCMaTpPUBAlOTCA CyabsMM (Aena, NnpoM3BOACTBO NO
KOTOPbIM OcyLecTBAAeTcs B popme afMUHUCTPATUBHOIO PACcCAefoBaHMsA, - CYAbAMMU PAaOHHbIX CYyA0B,
a B OCTa/IbHbIX C/y4Yasx - MUPOBbIMU cyabsamu). CPOK AABHOCTU MPUBJIEYEHUA K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM OonpeaeneH Kak OguH rof Co AHA COBEPLUEHMA aAMUHUCTPATUBHOIO NPaBOHapyLIeHUA.

lparkgaHCKO-NPaBOBaA OTBETCTBEHHOCTD.

YcTaHOBNEHWE TpaXKAaHCKO-NPaBOBOMW OTBETCTBEHHOCTM 33 KOPPYNUMOHHbIE MNPaBOHAPYLIEeHUs
cornacyetca c nosoxeHuvem cT. 35 "KomneHcauma yuwepba" KoHseHumm OOH npoTusB Koppynuuu,
npeaycMaTpuUBatoWMM, YTO KaXKAoe rocyAapCTBO-YY4aCTHMK MPUHUMAET TaKMe Mepbl, Kakne MoryT
noTtpeboBaTbCs, B COOTBETCTBUM C MPUHLMUNAMM €r0 BHYTPEHHEro 3aKOHOA4AaTeIbCcTBa, A1 obecneyeHumn
TOro, YtTobbI topuAnYeckme nnu GrUsmnyeckne NnLa, KoTopble NOHec M yuwepb B pesynbTate Kakoro-nn6o
KOPPYNUMOHHOIO AeAHMA, UMenu npaBo Bo36yaMTb MPOUM3BOACTBO B OTHOLWIEHMU /UL, HECYLUUX
OTBETCTBEHHOCTb 3a 3TOT yLepb, AN NoNyYEeHMA KOMMEHCAUUMN.

lparkgaHCKOe 3aKOoHOAATEe/NbCTBO NpPeayCcMaTpPMBAEeT OTBETCTBEHHOCTb 33 Bped, NMPUYMHEHHbIN
rocyAapCTBEHHbIMWM OpraHamu, OpraHamM MECTHOrO CaMoOyMpaBAEHMUA, a TaKXKe WX OO/IKHOCTHbIMMU
NINLUAMK, HO NpeXKAe BCErO - 32 CHET COOTBETCTBYIOLWMX NYOANUYHO-NPABOBbIX 06pa3oBaHUN.

B cootBeTcTBUM cO CcT. 16 Yactn nepsont K PO u c1. 1069 aaHHoro Koaekca Bped, NPUYNHEHHbIN
rpaxkgaHuHy WAW  IOpUOUMYEcKoMy /MUy B pe3y/ibTaTe He3aKOoHHbIX geicTBuii  (6esgeicTsus)
roCyAapCcTBEHHbIX OPraHOB, OPraHOB MECTHOrO CaMOoynpaBaeHUA INB0 AOMKHOCTHBIX UL, 3TUX OPraHoB,
B TOM 4YMC/e B pe3y/bTaTe M34aHMA He COOTBETCTBYIOLWLErO 3aKOHY MM MHOMY MPaBOBOMY aKTy aKTa
rocyfapCcTBEHHOFO OpraHa MM opraHa MeCTHOTOo CamMOYyMpPaB/eHUA, NOSNEKNT BO3IMELLEHUIO. Tam ke
YCTAHOB/IEHO, YTO Bpes BO3MELLAETCA 33 CYET COOTBETCTBEHHO KasHbl PP, KasHbl cybbekTa PP mam
Ka3Hbl MyHULMNANbHOro obpa3oBaHuA.

Mpwu atom B cT. 1070 YacTm BTOpOI MK PD (B pea. deaepanbHoro 3akoHa ot 9 mas 2005 r. N 45-3
<151>) oTAenbHO perfamMeHTUPOBaHA OTBETCTBEHHOCTb 3a Bpen, MNPUYMHEHHbIA HEe3aKOHHbIMM
OeNCTBUAMM OpPraHOB A03HaHWA, NpeaBapUMTENbHOrO CNeACTBUA, MPOKYpPaTypbl U cyaa:

<151>C3 P®. 2005. N 19. CT1. 1752.

Bpes, MNPUUYUHEHHLIN TPaXXOAHWHY B pe3ynbTaTe He3aKOHHOro OCYXAEHUA, HEe3aKOHHOro
NPWB/IEYEHMA K YTOJIOBHOM OTBETCTBEHHOCTU, HE3AKOHHOIO MPMMEHEHUA B KaYecTBe Mepbl NpeceyeHns
3aKNOYEHMA NOA CTPaXKy UAM MNOAMNUCKM O HEBble3ae, HE3AaKOHHOIO MPUBAEYEHUA K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM B BMAE aSMWHUCTPATUBHONO apecTa, a TaKXKe Bpefd, MPUYUHEHHbIN puanYecKomy
Mgy B pesynbTaTe HE3aKOHHOro NpPMBAEYEHWA K aLMUHUCTPATUBHOM OTBETCTBEHHOCTM B BUAE
aAMUHUCTPATUBHOIO NPUOCTAHOBNEHUA AEATEIbHOCTM, BO3MELLAETCA 33 CYeT KasHbl PO, a B cayyasx,
npeaycCMOTPEHHbIX 3aKOHOM, 3a CYET KasHbl CybbeKTa PP nam KasHbl MyHUUMNAAbHOTO 06pa30BaHMA B
nosiHOM obbeme He3aBUCMMO OT BWHbI AOJIXKHOCTHbIX /ML, OPraHOB A03HaHWA, NPeaBapUTENbHOIO
CNeAcTBUA, NPOKYPATYpbl U CyAa B NOpAAKE, YCTAaHOBJEHHOM 3aKOHOM (n. 1);

Bpen, MNPUYMHEHHbIA T[ParKOAHUHY WAM  OPUAMYECKOMY /ULy B pesysbTaTe He3aKOHHOM
0eATeNbHOCTM OPraHOB A[03HaHMA, NPeABapUTENbHOrO CAeACTBUA, MPOKYPATypbl, HE MOBAEKLIUNA
nocneacTeuii, NPesyCMOTPEHHbIX MYHKTOM 1 HacToAwen cTaTbu, BO3MELLAETCA MO OCHOBAHUAM W B
nopsake, KoTopble npegycmoTpeHbl ctatbert 1069 paHHoro Kopgekca. Bpen, NPUYMHEHHBIA Npu
OCyLLEeCTB/IEHUM NPABOCYAMA, BO3MELLAETCA B C/lyvae, ec/iv BUHA CyAbM YCTaHOB/IEHA NPUTOBOPOM CyAa,
BCTYMUBLUMM B 3aKOHHYO cuny (0. 2).

Kak npeaycmotpeHo B n. 3 1 3.1 cT. 1081 yactm BTopoii K PO (B pea. PeaepanbHoro 3akoHa ot 21
Hosibpa 2011 r. N 329-93), Poccus, cybbekt P® wmanm myHuumnanbHoe obpasoBaHWe B Cayvae
BO3MELLEHMA UMK Bpeaa, NPUUYNHEHHOTO CyAben NPU OCYLLECTBAEHUM MM MPaABOCYAMA, MMEIOT NpPaBo
perpecca K asTOMy /MLy, eC/IM €ro BUHA YCTAHOB/IEHA NPUTOBOPOM CyAa, BCTYNMUBLUMM B 3aKOHHYO CUAY;
Poccua, cybbekt P® umam myHmumnanbHoe obpa3oBaHMe B C/ydae BO3MELLEHWMA MMMKM Bpega Mo
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OCHOBaHMAM, npeaycmoTpeHHbim cTaTbammn 1069 mn 1070 gaHHoro Kogekca, a TakXe no pelleHuAaAMm
EBponeickoro cysa no npaBam 4YenOBEKa MMEKOT MPaBO perpecca K fuLy, B CBA3W C HE3aKOHHbIMM
aencteuammn (6esgeicTeMem) KOTOporo npousBeAeHO YKasaHHoe Bo3melieHue. MmeHHo o6 3Toi
rpa*kAaHCKO-NPAaBOBOM OTBETCTBEHHOCTU (U3MYECKUX ML, 33 KOPPYMLMOHHbIE MPABOHAPYLIEHUA U
NPUXOAMUTCA TOBOPUTD.

TakKe cnefyeT OTMETWUTb, YTO, KaK rOBOPWUIOCL Bbie (CM. KOMMEHTapui K cT. 4 3akoHa),
cywectsyeT KoHBeHuus CoBeTa EBponbl O rpaskAaHCKO-NPaBoOBOM OTBETCTBEHHOCTM 3a Koppynuuio (ETS
N 174). Bbllle TaK»Ke roBOPUIOCH, YTO B HaCTOALLLEe BpeMs NPOBOAUTCA aHaIN3 COOTBETCTBMA AaHHOM
KoHBeHUnM npaBoBoi cucteme PO 1 oueHKa BO3MOXKHbIX NOC/IeACTBUI ee nognucaHua. B caydae, ecim
Ha3BaHHaA KoHBeHuma CoseTa EBponbl 6yaeT nognucaHa WM paTMdUUMPOBAHA B YCTAHOBIEHHOM
nopagKe, TO MOMHO OXMAaTb BHECEHUA M3MEHEHWA B 3aKoHOAaTenbcTBO PP, npeponpeneneHHbix
Takol paTnuduKaume.

AvcumnnnHapHan oTBETCTBEHHOCTb.

Kak yctaHoBneHo B n. 1 ct. 30 "MpecnenoBaHue, BbiHECEHUE CYAEOHOro peleHua U caHkuumn"
KoHBeHUuuK OOH npoTvB KOPPYMNUMKM, KarKAOe rocyAapCTBO-YYAaCTHWK 3a COBepLUEHME KaKoro-nvbo
npecTynaeHna, NPU3HaAHHOTO TaKOBbIM B COOTBETCTBUM C AaHHOW KOHBeHUMel, npegycmaTpusaeT
NPUMeHeHMEe TakNX YroNoBHbIX CaHKLMIA, KOTOPble YYMTbIBAOT CTENEHb ONACHOCTU 3TOrO NPecTynieHua.
OaHaKko B M. 8 3TOM Ke CTaTbM 3aKPeneHo, YTO ee MyHKT 1 He HaHocuT yuwepba ocywecTBAeHUIO
KOMMNETEHTHbIMW OpraHaMmM AUCUMMAMHAPHBIX MOJIHOMOYMN B OTHOLWEHUW TPAXKAAHCKUX CAYXKaluuX.
CnepyeT TaKyKe OTMETUTb, YTO COrlacHo n. 6 cT. 8 "KoaeKcbl noBeaeHns Nyo6AMYHbIX SO0MKHOCTHbBIX AnL,"
Ha3BaHHOW KoHBeHuUuM OOH Kaxkaoe rocyapCcTBO-y4aCTHUK PAacCMaTPMBAET BO3MOXKHOCTb NMPUHATUSA, B
COOTBETCTBMM C OCHOBOMOJAralWMMM  NPUHLUNAMU  CBOEro BHYTPEHHEero 3aKoHO4aTenbCTBa,
OVNCLUMNNMHAPHBIX UAW APYTUMX MEP B OTHOWEHUU NyBAMYHBIX SONMKHOCTHbIX /UL, KOTOPble HapylwatoT
KOZEKCbl UK CTaHAAPTbIl, YCTAHOB/IEHHbIE B COOTBETCTBUM C AaHHOWM CTaTbeN.

N3 nonoxeHun ct. 22 n 192 TK PP cneayert, 4to AUCUMNIMHAPHAA OTBETCTBEHHOCTb - 3TO
OTBETCTBEHHOCTb, K KOTOpOW paboToaaTenb BMpaBe MNpuMBAeYb CBOEro pPaboTHMKa 33 coBeplUeHue
OVNCLMNIMHAPHOIO NPOCTYMKA, T.€. 33 HEUCMNONIHEHWNE UM HEHaA/1exallee UCNoIHEHWE PAabOTHUKOM Mo
€ro BUHe BO3/I0XKEHHbIX HA HEro TPYAOBbIX 06A3aHHOCTEN.

B cootsetctBuM ¢ 4. 1 cT. 192 TK P® 33 coBepweHne AUCUMMIMHAPHOIO MNPOCTYMKa, T.e.
HEUCMNOSIHEHNE WAN HeHag/eXKallee WUCNosHeHWe PaboTHMKOM MO ero BMHE BO3J/IOMKEHHbIX Ha Hero
TPYAOBbIX 06A3aHHOCTENW, paboTonateNnb MMEET MNPaBO MPUMEHWUTb Cleaylowme AUCUMNANHAPHbIE
B3bICKaHWA: 1) 3amevaHue; 2) BbIroBop; 3) yBONbHEHWE MO COOTBETCTBYHOLWLMM OCHOBaHMAM. CornacHo
YyacTu 2 yKasaHHoM cTaTbM (B pea. PeaepanbHoro 3akoHa ot 30 mioHs 2006 r. N 90-d3) deaepanbHbiMn
3aKOHaMW, ycTaBaMM U NOJIOKEHUAMMU O AUCLMNANHE (pedb MAeT o 4. 5 cT. 189 gaHHoro Kogaekca, B
KOTOPOI NPeayCMOTPEHO, YTO A5 OTAENbHbIX KaTeropnin paboTHUKOB AEUCTBYIOT YCTaBbl U NOJIOXKEHMUA
0 AMCUMNAIMHE, YCTaHaBAMBaeMble deaepasnbHbIMU 3aKOHaMK) 1A OTAENbHbIX KaTeropnin paboTHUKOB
MOTyT ObITb NPEAYCMOTPEHbI TAK}KE U ApYyrve ANCUMMNINHAPHbIE B3bICKAHUA.

2. B 4yactM 2 KOMMEHTMpPYeMmOM CTaTbM YKa3aHo, 4To U3NYECKOoe /MLO, COBepLUMBLLEE
KOPPYNUUOHHOE NpPaBOHAPYLIEHME, MO PELEHUIO CyAa MOXKeT ObiTb JIMWEHO B COOTBETCTBUU C
3aKoHofaTenbctBOM P® npaBa 3aHMMaTb oOnpegesieHHble  [O/MKHOCTM  FOCYJAPCTBEHHOW U
MYHULMNANbHON CNYKObI.

Peub MAeT 0 BOSMOXHOCTU NPUMEHEHUA K PUINYECKOMY /LY, COBEPLUMBLLEMY KOPPYMNLUOHHOE
npecTynneHune, TaKOro BUAA HaKkasaHUA, NpesycMoTpeHHoro B n. "6" cT. 44 YK P®, Kak anweHne npasa
3aHMMATb onpefeneHHble [AOMXKHOCTU WAW 33aHUMATLCA OnNpefaeneHHOW [AeATeNbHOCTbio (B 4. 2
KOMMEHTMPYEMOI CTaTbW FOBOPMTCA O MPaBOHAPYyLEHWW, @ HE O MPEecTyn/ieHWU, OL4HAKO B pPamKax
NPUMEHEHUA WHbIX BWAOB OPUAMYECKOM OTBETCTBEHHOCTM HANOMEHME TaKOM CaHKUMKM He
npesycmoTpeHo).

CTporo roBops, HOpMa 4. 2 KOMMEHTUPYEMOW CTaTbW HE UMEET CaMOCTOATENIbHOIO 3HAYEHUA U, MO
CYyTW, OTCblNaeT K COOTBETCTBYIOWMM HOPMaM YroJIOBHOMO 3aKOHOAATeNbCTBA W YrOJI0BHO-
npoLeccyanbHOro 3akoHogatenbctsa. OpAHakKo cnepyetr yuuTbiBaTb, UYTO OHA cornacyetca ¢
nonoxkeHnamm KoHseHumm OOH npotms Koppynuuu. Tak, B n. 7 ct. 30 gaHHon KoHeeHumm OOH
npeaycMoTPEHO, YTO, KOrAa 3TO ABNAETCA 060CHOBAHHbBIM C YY4ETOM CTEMEHM OMACHOCTU NPECTYNAeHUs,
KaXkgoe rocyapcTBo-y4acTHMK B TO Mepe, B KAKOM 3TO OTBEYaeT OCHOBOMOAAralowWwmMm NpUHLUMNAM ero
NpaBoBOM CUCTEMbI, PacCMaTpPMBAET BO3MOXHOCTb YCTAHOBNEHMA Mpoueayp ANA AWUWEHMA Ha
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onpeaeneHHbl CPOK, YCTAHOB/IEHHbIN B €F0 BHYTPEHHEM 3aKOHOAATENbCTBE, MO PELIEHUIO Cyaa Uan ¢
nomMoLLbio NOBbIX APYrUX HagnexKalmnx CpeacTs, NNL, OCYMKAEHHbIX 3@ NPecTynneHus, NpusHaHHble
TAKOBbIMW B COOTBETCTBUM C Ha3BaHHOM KoHBeHUMeNl, npaBa:

a) 3aHUMaTb NYHANYHYIO AOIKHOCTD U

b) 3aHMMaTL AOMKHOCTb B KAKOM-IMB0 NPeanpUATUM, NOJHOCTBIO MM YAaCTUYHO Haxo4AWEeMCSs B
COB6CTBEHHOCTM rocyAapcTsa.

To, YTO yCTaHOB/EHUE B 3aKOHE HaKa3aHMA B BUAE NULIEHUA MpaBa 3aHMMaTb onpeaenieHHble
OOMKHOCTU MM 3aHUMATbCA ONpeaeneHHOW AeATEe/IbHOCTbI0 B OTHOLIEHMM UL, OCYXKAEHHbIX 33
COBepLUeEHME NPECTYNNeHU KOPPYNUMOHHOMO XapaKTepa, COriacyetcs € MNoAoXKeHUAMU KoHBeHuuMu
OOH npoTtus Koppynumu, otmedeHo 1 B OnpeaenerHmm KC Poccnn ot 16 pespana 2006 r. N 64-0 <152>.
Mpu stom KC Poccum oTmeTun, 4YTO TaKoe 3aKOHOZATEeNbHOE peryinmpoBaHWe corsiacyetca U c
KoHBeHuunen Coseta EBponbl 06 yronoBHoW OTBeTCTBEHHOCTM 3a Koppynuuto (ETS N 173). OgHako
YyKa3aTb KOHKpETHble MosoXeHua aaHHoW KoHBeHuuu CoseTa EBponbl, KOTOpble MMeNUCb B BUAY,
npeacTasaaeTca 3aTpygHUTENbHbIM.

<152> CIC.

Cratba 13.1. YBo/ibHeHUe (0CBOBOMKAEHME OT AO/KHOCTU) NKL, 3aMeLlaloWmnX rocyaapcTBeHHble
OOMKHOCTM  Poccuitickont  depepaumn, rocyaapcTBeHHble  [AOAXHOCTM  cybbeKkToB  Poccuitckon
denepaumnn, MyHULUMNANbHbIE AO/KHOCTU, B CBA3M C yTpaToi AoBepua

KommeHTapuit K ctatbe 13.1

1 - 2. KommeHTUpyemasn cTaTbA NpeaycmaTpuBaeT BO3MOXKHOCTb YBO/IbHEHUS (0CBOBOXKAEHMA OT
OOJ/IKHOCTM) B CBA3M C yTpaToOl [O0Bepua /N, 3aMelLaloWmMX rocygapCTBeHHble A0/KHOCTU PO,
roCyAapcTBeHHbIE AOJIKHOCTU Cy6bekToB PP, MyHMUMNAIbHbIE AOMAKHOCTU. B yact 1 AaHHOM cTaTbM
onpeaeseH MCYEPnbIBAIOWMIA NepeyeHb CAy4aeB, B KOTOPbIX OCYLLECTBASETCA TaKOe YBOJIbHEHWE, a
TaKXe MpesycCMOTPEHO, YTO TaKoe YBOJIbHEHWE OCYLLECTBAAETCA B NOpPALKE, NpPeaycCMOTPEHHOM
denepanbHbIMU KOHCTUTYLLMOHHBIMM 3aKOHaMK, dpeaepanbHbiMU 3aKOHAMM, 3aKOHaMK cybbekTos PO,
MYHULMNANbHBIMW HOPMATUBHbLIMW NMPaBOBbIMM aKTaMM.

MNpeaycmoTpeHHble B 4. 1 KOMMEHTUPYEMOM CTaTbW CAyyau YBOJIbHEHMA B CBA3M C yTpaTom
J0Bepua NpeacTaBaatoT coboi He YTO MHOE, KaK C/ly4an HApyLeHMsA OorpaHUYeHuit n obs3aHHOCTEN,
HanaraemblXx B COOTBETCTBMM cO CT. 12.1 KOMMEHTMpyemoro 3akoHa Ha /ul, 3amellatolmx
rocyapcTBeHHble AO0/MKHOCTM P®, rocyaapcTBeHHble [OMKHOCTU cybbekToB P, MyHWUMnanbHble
OO/KHOCTU. OTaenbHo B 4. 3 cT. 7.1 pgaHHOro 3aKoHa NpefycMOTPeH c/ydali OCcBOOOXAEHWs OT
3amel,aemon (3aHMMaeMoWn) [OMKHOCTM B CBA3M C yTpaTolM [0Bepus npu  HecobaoaeHuu
YCTQHOB/IEHHOIO YKa3aHHOM CTaTbel 3anpeTa OTAE/IbHbIM KaTeropuam /L, OTKPbIBaTb M UMETb cyeTa
(Bknagbl), XpaHUTb HANUYHble [AEHEXHble CPeacTBa M LEHHOCTM B MHOCTPaHHbIX  6HaHKax,
pacno/ioXKeHHbIX 3a Npeaenamm Tepputopmn Poccuitickon deaepaumm, Bnageto u (Man) noab3oBaTbeA
WHOCTPaHHbIMW PUHAHCOBLIMU MHCTPYMEHTAMM.

B uyactM 2 KOMMEHTMpPyeMOW CTaTbW NpeayCMOTPEH elle OAMH CAyyalh YBOJIbHEHWUS Nuua,
3aMeLLAoWEro rocyAapcTBEHHYIO A0/MKHOCTb P®, rocyaapcTBEHHYHO [AOMKHOCTb cybbekta PO,
MYHUUMNANbHYO AO0MKHOCTb, B CBA3WM C yTPaTOM [OBEPUA: AULO, 3aMeLlatoliee COOTBETCTBYIOLLYHO
OOIKHOCTb, KOTOPOMY CTajsio U3BECTHO O BO3HWKHOBEHUW Y MOAYMHEHHOFO emy Auua AUYHOWN
3aMHTEPECOBAHHOCTM, KOTOPasa NPUBOAUT WAWU MOMKET MPUBECTU K KOH(NUKTY MHTEPecoB, MoAeXKUT
YBOJIbHEHWIO (OCBOOOXKAEHUIO OT AOMKHOCTU) TaKKe B C/Ay4ae HENPUHATUA /IMLLOM, 3aMeLLatolmm
COOTBETCTBYIOLLYIO AO0/IKHOCTb, Mep MO NPefoTBPALLEHUIO U (MNM) YpPEeryiMpoBaHUIO KOHGAMKTA
WMHTEepPecoB, CTOPOHOW KOTOPOro ABNAETCA NOAYMHEHHOE eMy INLLO.

KommeHTnpyemas cTaTbs BBegeHa PepepanbHbim 3aKOHOM OT 21 Hosibpa 2011 r. N 329-93 B
CBA3M C COBEPLUEHCTBOBAaHMEM TOCYAAPCTBEHHOrO YynpasieHMAa B 061acTM  NpoTMBOAENCTBUS
KOpPPYNUUKU. DTUM Ke 3aKOHOM BHECEHbl COOTBETCTBYIOLLME WM3MeHEHMA B denepasibHble 3aKOHbI,
perfameHTUpYyoWMe 3aMeLLLeHNe TOCYLAPCTBEHHbIX AOKHOCTEN P®, rocysapcTBeHHbIX A0MKHOCTEN
cybbekToB P®, MyHMUMNanbHbIX AOMKHOCTEN. TaK, B PegepanbHblii 3akoH "O rocyaapcTBeHHOM
rpaxkgaHckon cnyxbe Poccuitckon ®epepaumn” BBegeHa ctatba 59.2 "YBo/bHEHME B CBA3WN C yTpaToOi
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nosepua", B cooTBeTcTBUM € Y. 1 KoTopoli (B pea. PenepanbHOro 3akoHa oT 3 Aekabps 2012 r. N 231-
®3) rocyaapcTBEHHbIN TPaXKAaHCKUIN CAYMKaLLMA NOANEKUT YBOJIbHEHUIO B CBA3W C yTPaTOi A0BeEpuUA B
cnyvae:

1) HENPUHATUA TPaXKAAHCKUM CAYMKALMM Mep No NPeAoTBPaLLeHUo U (Man) yperynmpoBaHuio
KOH)NMKTa MHTEPecoB, CTOPOHOM KOTOPOTO OH SAIBASAETCS;

2) HenpeAacCTaB/feHMA TPAXKAAHCKUM CAYMKallMM CBeAeHUI O CBOMX [0Xo4ax, pacxojax, 06
nmylLectee M 06A3aTenbCTBaX MMYLLECTBEHHONO XapaKTepa, a TaKKe O [oXop[ax, pacxogax, o6
uMylectee UM 006s3aTenbCTBaX MMYLLECTBEHHOTO  XapaKTepa CBouMX cynpyru  (cynpyra) w
HecoBepLUEHHONETHUX JeTert nnbo npeacTaBNeHMAa 3aBeJOMO HeZOCTOBEPHbIX WAM  HEemnoJsHbIX
cBeAeHun;

3) yyacTva rpa*k4aHCKoro C/Ay»Kalero Ha naaTHOW OCHOBE B AEATENbHOCTU OpraHa ynpas/eHus
KOMMEPYECKOWN OpraHM3aumnei, 3a UCKIOYEHMEM CNyYaeB, YCTAaHOB/EHHbIX deaepasibHbIM 3aKOHOM;

4) ocyW,ecTBAEHMA rPaXKAAHCKUM CAYKAWMM NpearnpuHMMaTENbCKOM AeATeNIbHOCTH;

5) BXOXKAEHWA Tpa*KAaHCKOro C/yrKallero B COCTAB OPraHOB YMNpaBieHMA, NOMNEYUTENbCKUX UM
Hab/loaaTeNbHbIX COBETOB, MHbIX OPraHOB WMHOCTPAHHbIX HEKOMMEPYECKUX HENpPaBUTE/IbCTBEHHbIX
OpraHusaumMin U AenCTBYOWMX Ha Tepputopum PP UX CTPYKTYPHbIX NoApasaeneHuin, eciiu UHoe He
npeaycMoTpeHo MeXayHapoaHbim gorosopom PP nnm sakoHoaaTenscteom PO;

6) HapylleHUs Tpa*KAaHCKUM CAy»KallMm, ero cynpyroi (cynpyrom) M HecoBepLleHHONETHUMMU
OEeTbMM 3anpeTa OTKpbiBaTb M MMETb cyeTa (BK/iadbl), XpPaHUTb Ha/W4yHble AEHEeKHble cpeacTBa M
LLeHHOCTM B MHOCTPaHHbIX BaHKax, pacrosioXKeHHbIX 3a npegenamu tepputopumn PP, Bnagetb u (Mnum)
No/1b30BaTbCA MHOCTPAHHbIMU GUHAHCOBBLIMW MHCTPYMEHTAMMU.

CoOTBETCTBEHHO Y. 2 KOMMEHTUPYEMOM CTaTbM B Y. 2 yKa3aHHOM cT. 59.2 PenepasibHOro 3aKoHa
"O rocygapcTBeHHOM TpaxkaaHckou cayxkbe Poccuiickont Pepepaummn” npegycMOTPEHO, 4To
npeacTaBuTeNlb HaHMMaTeNs, KOTOPOMY CTajlo M3BECTHO O BO3HMKHOBEHWM Y TOCYAAPCTBEHHOMO
rPa*kKAaHCKOro CAyXKalero AMYHON 3aMHTEpPecoBaHHOCTW, KOTOPAa MPUBOAUT UM MOMKET NPUBECTM K
KOH}AMKTY MHTEPECOB, NOAJIEXKMUT YBOJIbHEHMIO B CBA3M C YTPATOM A0BEPUA TaKKE B C/Iy4ae HENPUHATUA
npeacTaBUTENEM HaHUMaTENA Mep Mo NpeAoTBpalleHMio UM (MAKM) yperyiMpoBaHUIO KOHMMKTA
WHTEpPEecoB, CTOPOHOW KOTOPOTro ABAAETCS NOAUYMHEHHDIA €My FPaXK4aHCKUI CAYKaLLUiA.

Cratba 13.2. YBosibHeHMe (0cBOBOMKAEHME OT LO/MKHOCTU) NUL, 3ameLlalowmx (3aHMMatoLmX)
AONMKHOCTM B LleHTpanbHom 6aHKke Poccuiickoii depepaumu, rocyAapCTBEHHbIX KOPNopaumax, MHbIX
opraHuMsaumaAx, cosfaHHbix Poccuiickoit Peaepaumeid Ha ocHOBaHWM deaepanbHbIX 3aKOHOB, B
OpraHuM3aumaAx, CO34aBaeMblX [ANA BbIMNOJAHEHMA 3af4ady, MOCTaBAeHHbIX nepesd deaepanbHbIMK
rocyAapCTBeHHbIMM OpraHamu, B CBA3W C yTpaToi AoBepun

KommeHTapuit K cTaTtbe 13.2

B KomMmeHTMpyemoWl CTaTbe npeaycMOTpeHa BO3MOXKHOCTb YBO/IbHEHUA (ocBoboXaeHuA OT
OOMKHOCTM) B CBA3W C yTpaToh [0Bepus NnL, 3aHUMAIOLWMX AO0MKHOCTM B BaHKe Poccuu, nuu,
3aMeLWaoWmMX [OMKHOCTM B FOCYyAapCTBEHHbIX Kopnopaunax, MOP, ®CC Poccun, POOMC, uHbIX
OpraHusaumax, co3gaHHbIX Poccnelt Ha ocHoBaHUKU denepasnbHbiX 3aKOHOB, OTAE/bHbIE AOMXKHOCTU Ha
OCHOBaHMWM TPYOOBOrO [J0OroBOpa B OpPraHM3auMax, CO34aBaemblX AAA BbIMOJHEHMA 3a4aud,
NMocTaBAeHHbIX nepes denepanbHbIMU FOCYSaPCTBEHHBIMU OopraHamu. Mpy 3TOM yKasaHo, YTo Cay4dau
TAKOro yBO/IbHEHMA yCTaHaBAMBalOTCA dpeaepanbHbIMU 3aKOHaMU. YacTHble Cydyan TaKoro yBOJIbHEHUA
npeaycMoTpeHbl NoNoKeHAMKN Y. 3 cT. 7.1, 4. 9 cT. 8 n 4. 2 cT. 8.1 KOMMeHTUpPYyemMoro 3aKoHa.

JaHHanA cTatba BBegeHa PeaepanbHbiM 3aKOHOM OT 3 aekabpa 2012 r. N 231-d3 cooTBETCTBEHHO
TOMY, KaK Ha YKa3aHHbIX /L, PacnpocTpaHeHbl TpeboBaHMA KOMMEHTUPYEMOrO 3aKOHa, a TaKKe Tomy,
Kak B cT. 13.1 fgaHHOro 3akoHa NpeaycMOTPEHO YBOJibHeHMe (0CBOBOMKAEHME OT AO/IKHOCTW) NuL,
3aMeLLaloWmMx rocyAapCTBEHHbIE AOMKHOCTM P®, rocygapcTBeHHble [OMKHOCTM cybbektoB PO,
MYHULUMNANbHblE AONXKHOCTH, B CBA3M C YyTPaTOM AoBepuA.

Cam xe QdepepanbHbliii 3aKoH OT 3 aekabps 2012 r. N 231-P3 npuHAT B CBA3U C NPUHATUEM
depepanbHoro 3akoHa "O KOHTpPO/E 33 COOTBETCTBMEM PACX0A0B NML, 3aMeLLAOWMX roCYyAaPCTBEHHbIE
OO/IKHOCTU, U UHbIX AL, ux goxogam". ITum e PeaepanbHbim 3akoHOM OT 3 aekabpa 2012 r. N 231-
®3 B u. 1 ct. 81 TK P® BBeaeH nNyHKT 7.1, B KOTOpOM B AelcTBylowein pedakumm (T.e. B pea.
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depnepanbHoro 3akoHa ot 7 mas 2013 r. N 102-®3) npeaycmoTpeHO, YTO TPYA0BOM A0r0OBOP MOXKET BbITb
pacToprHyT paboTopatenem B CAydadAx HEMNPUHATUA PabOTHMKOM Mep MO NPeAOTBPALLEHMIO WK
YPErYINPOBAHUID KOHGAMKTA WMHTEPECcOB, CTOPOHOM KOTOPOrOo OH ABAAETCA, HenpeacCTaBlAeHUA WAn
npeacTaBNeHUA HEMNOHbIX UM HELO0CTOBEPHbIX CBEAEHMIN O CBOMX A0X043AX, pacxoaax, 0b nmyuiectse u
o0b6A3aTenbCTBAX MMYLLECTBEHHOFO XapaKTepa Anbo HenpeacTaBAeHUA WAWN NpeacTaBieHMA 3aBeLOMO
HEMO/IHbIX WKW HeAOCTOBEPHbIX CBEAEHMI O A0X04aX, pacxogax, ob mmyuwectse u obasaTenbCcTBax
MMYLLECTBEHHOrO XapaKTepa CBOMX cynpyra (cynpyrv) u HecoBepLIeHHONETHWUX nOeTel, OTKPbITUA
(Hannuma) cuetoB (BKNAAOB), XPAaHEHUA HA/IMUHbBIX AEHEXHbIX CPEeACTB U LLEHHOCTEN B MHOCTPaAHHbIX
6aHKax, pPacnofioXKeHHbIX 3a npegenamu Tepputopum PO, BnageHma u  (MnM) NoONb30BAHUA
MHOCTPaHHbIMM  GUHAHCOBLIMU  UMHCTPYMEHTaMK  paboTHMKOM, ero cynpyrom (cynpyron) wu
HECOBEPLIEHHONETHUMU AeTbMM B  C/Ay4adXx, NpPeayCMOTPEHHbIX JAaHHbiM Koaekcom, apyrumwu
depepanbHbIMM 3aKOHaMM, HOPMATUBHbIMW NPaBOBbIMK akTamu lNpesngeHta PP u MNpasutenscrsa PO,
€C/IM  YKasaHHble [eNCTBMA [al0T OCHOBAHWE [ANA yTpaTbl A0BepuMAa K PAbOTHUKY CO CTOPOHDI
paboTtopartens.

C yyeTom TOro, 4YTO TaKoe YyBOJIbHEHMe corfacHo 4. 3 cT. 192 TK P® asnsetca mepoi
OVCUMMNNIMHApPHOTO B3bICKAHWA, NOAAENXKaT y4yeTy chegylowme pasbACHeHMA, AaHHble B n. 52
MoctaHoBneHuA MneHyma BC Poccum ot 17 mapta 2004 r. N 2 "O npumeHeHun cygamu Poccuinckol
depepaunn Tpyaosoro KogeKkca Poccuinckoit depepaunn' (B pea. MNoctaHoBneHus MneHyma BC Poccuu
oT 28 gekabps 2006 r. N 63) <153>: yBo/ibHEHME NO YKa3aHHOMY OCHOBaHMUIO I0MNYCKAeTcA He nosaHee
OAHOr0 MecAua Co [AHA OOHapy)XeHMs NpoCTynKa, He Cc4yuTas BpemeHu 60s1e3Hn pPaboTHUKA,
npebbiBaHWA ero B OTNYCKe, a TaKKe BpemMeHu, Heobxogumoro Ha cobntogeHue npoueaypbl yveTa
MHEHUs NpeacTaBUTENIbHOrO opraHa paboTHMKa (4. 3 cT. 193 aaHHoro Kopekca); AucuUMnAnHapHoe
B3bICKAHWE HE MOXKET O6bITb MPUMEHEHO NO34HEe LWEeCTM MECALLEB CO AHA COBEPLUEHUs MNPOCTYNKa, a No
pesysbTaTaM PEBU3MU WU MPOBEPKU GUHAHCOBO-XO3ANCTBEHHOW AEATENbHOCTM WAU ayAUTOPCKOMU
NPOBEPKM - NO34HEee ABYX /NIeT CO AHA ero COBEepLUEeHUA; B YKAa3aHHble CPOKU HE BK/KOYAETCA BpemsA
Nnpou3BoACTBa MO Yro/soBHOMY Aeny (4. 4 cT. 193 aaHHoro Koaekca).

<153> Pr. N 72. 2004. 8 anpens; N 297. 2006. 31 gekabps.
Cratba 13.3. 0653aHHOCTb OPraHM3aLUin NPUHMMATb Mepbl MO NPeAYNPEXAEHUIO KOPPYNLUUK
KommeHTapuit K cTaTtbe 13.3

1 - 2. YacTb 1 KOMMEHTMpPYEeMOM CTaTbM BO3/AaraeT Ha opraHM3aumMm 0b6A3aHHOCTb NPUHUMATb
Mepbl N0 NpeaynpeXXaeHUI0 KOpPYNUMK, a B 4acTu 2 AaHHOWN CTaTbM NepeyvmciaeHbl Takne BO3MOXKHble
Mepbl. Kak BUAHO, peyb MAET 0 obbix opraHM3aumax (opuguuecknx avuax). MoHATUE opuanYecKkoro
nnua onpeaeneHo B n. 1 cT. 48 yactn nepsoii K PP (B pea. PenepanbHoro 3akoHa ot 8 mas 2010 r. N
83-03 <154>): 1opUaMYECKMM IMLOM NPU3HAETCA OpraHu3aLmsa, KoTopas MMeeT B COBCTBEHHOCTM,
XO35ACTBEHHOM BEAEHWUU WM OMEPaTUBHOM ynpasBiaeHUn o060cobeHHOe MMYLLECTBO M OTBEYaEeT Mo
cBOMM 06a3aTe/IbCTBaM 3TUM MMYLLLECTBOM, MOMKET OT CBOEro MMeHMW npuobpeTaTtb U OCYLLECTBAATb
UMYLLECTBEHHbIE U INYHbIE HEMMYLLECTBEHHbIE NPaBa, HECTM 06A3aHHOCTH, ObITb UCTLOM M OTBETYMKOM
B CYZle; lOpUAMYEcKMe InLa A0IKHbI UMETb CAaMOCTOSTE/IbHbIN BanaHc u (Man) cmerty.

<154> C3 P®. 2010. N 19. CT. 2291.

KommeHTHpyemas cTaTba BBedeHa denepanbHbiIM 3aKOHOM OT 3 aeKabpa 2012 r. N 231-3,
KOTOPbIM BHECEHbl U3MEHEHMA B PAL 3aKOHOAATE/IbHbIX aKTOB B CBA3W C NpuHATMEM PeaepasbHOro
3aKoHa "O KOHTpO/ie 3a COOTBETCTBMEM PACXOA0B /ML, 3aMELLAIOWMX FOCYAapPCTBEHHbIE AONKHOCTH, U
MHbIX AuL, ux goxofam". O4HAKO B HAa3BaHHOM 3aKOHE He COAEpP)KaTCA MONOMKEHUA, KakKum-nmbo
06pa3omM B3aMMOCBA3aHHbIE C MOJIOKEHUAMU KOMMEHTUPYEMOM CTaTbM. K TOMY Ke B MOACHUTENbHOM
3anuMcKe K 3aKOHOMPOEKTY, NPUHATOMY B KadecTBe PeaepanbHOro 3akoHa ot 3 aekabpa 2012 r. N 231-
®3, HMYero He roBOPMAOCL O TEX MOJIOKEHMAX, KOTOpble BOWAM B KOMMEHTUPYEMYIO CTATblO.
CoOTBETCTBEHHO, MPeACTAaBAAETCA 3aTPYAHWUTENbHbIM TOYHO OMpeaenunTb NpeAHasHavyeHue AaHHbIX
NONOXKEHUN. 3aTPyAHUTENbHO BECTM pPedb U O MPAKTUYECKOW peanu3auuu LaHHbIX NONOXKEHWU,
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MNOCKOJIbKY OHN MMEIOT A0BOJIbHO AeKﬂapaTMBHbIVI XapakKTep.

Cratba 13.4. OcywectsieHMe NPOBEPOK YNOAHOMOYEHHbIM nogpasgeneHnem AAMUHUCTPALUMK
Mpe3naeHTa Poccuiickoin Peagepaumm

KommeHTapuii K cTaTbe 13.4

1 - 2. B KOMMeHTUpyeMoOWn cTaTbe NPefyCMOTPEHO W pPEernameHTUPOBAHO OCYLLECTB/IEHME
NPOBEPOK YMOJHOMOYEHHbIM MoapasaeneHnem AgmuHuctpauum [llpesnaeHta PO no Bonpocam,
nepeyncieHHbiMm B 4. 1 AaHHOW CTaTbW. TakMe MNPOBEPKM B COOTBETCTBMM C Y. 1 AaHHON CTaTbu
OCyLLecTBAATCA No peweHuto MpesunaeHTta PO, Pykosoantens AomnHuctpauum MNpesngenta PO anbo
CneuunasbHO YNOJIHOMOYEHHOTO UMUK AOJIKHOCTHOTO Anua AamuHuctpauum MNpesngenta PO. B yactn 2
KOMMEHTMPYEMOWM CTaTbM YCTAaHOBJIEHO, 4YTO TaKMe MPOBEPKM OCYLLEeCTBAAKTCA He3aBUCMMO OT
NPOBEPOK, OCYLLECTBAAEMbIX NOAPA3LENEHUAMMU, LOMKHOCTHBIMU ANLAMM NMBO KOMUCCUAMM MHbIX
OpraHoB W OpraHM3auuii.

[aHHasa cTaTba BBegeHa ®PepepanbHbiM 3aKoHOM oT 7 maa 2013 r. N 102-d3, BHecwum B
KOMMEHTUPYEMbBIA N MHble deaepasibHble 3aKOHbl M3MEHEHUA B CBA3WM C NpuHATMEM PenepanbHOro
3aKoHa "O 3anpeTe OTAe/IbHbIM KATErOpMAM UL, OTKPbIBAaTb M MMETb cyeTa (BKAagbl), XpaHWUTb
HaNYHble AEeHEeXHble CPeACcTBa U LEHHOCTU B MHOCTPAHHbIX BaHKax, pPacnofioXKeHHbIX 3a Npeaenamm
TeppuTopun Poccuiickon Pegepaumn, Bragetb U (MAn) Nonb3oBaTbCA MHOCTPAHHbIMU GUHAHCOBLIMM
MHCTpymeHTamu". Kak npegycmoTpeHo B Y. 1 cT. 7 Ha3BaHHOro 3aKoHa, NPOBEPKa COBAOAEHNA NULIOM,
KOTOPOMY B COOTBETCTBMM C AaHHbIM 33aKOHOM 3aMnpeLlaeTcs OTKPbIBAaTb M MMeTb cyeTa (BKAadbl),
XPaHUTb HA/IMYHblE AEHEXHble CPeAcTBa M LEHHOCTM B MHOCTPAHHbLIX 6aHKax, pacnosioXeHHbIX 3a
npegenamu Tepputopun PP, Bnagetb M (MAM) NONb30BATbCA WHOCTPAHHbIMU  GUHAHCOBLIMMU
WHCTPYMEHTAMMW, AAHHOIO 3anpeTa OCYLLEeCTB/IAETCA OpraHamm, NoApasaeneHUAMU U O0JIKHOCTHbIMMU
NNUAMM, YNOJIHOMOYEHHbIMM Ha OCYLLEeCTB/IEHME NPOBEPKM COOAOAEHMA NIMLOM 3aMpeToB W
OrpPaHUYEHUI, YCTAHOB/IEHHbIX denepasbHbIMU KOHCTUTYLUMOHHBIMW 33aKOHAMW, KOMMEHTUPYEMbIM
3aKoHOM, Apyrumn desepanbHbIMU 3aKOHAMMU.

PaHee 4acTb COOTBETCTBYIOLWEM pernaMmeHTaunn npeaycMmaTpmBanacb Ha YPOBHE MOA3aKOHHOMO
HOPMATUBHOFO NPABOBOrO akTa. TaK, B NyHKTe 6 [MonoxeHna o6 ApgmuHucTpaumm [MpesnaeHTa
Poccuitckoit ®epepaummn, yte. YKasom lpesngeHta PO oT 6 anpena 2004 r. N 490 (B pea. YKasa
MpesngeHta PO ot 12 aHeapa 2010 r. N 59) <155>, yctaHoBAeHO, 4To AgMUHUCTpauma MNpesngeHta PP
npu peanusaumy BO3/IOXKEHHbIX Ha Hee GYHKUMIA NPUHMMAET Mepbl MO NPOOUNAKTUKE KOppynuuy,
OCYLLECTBNSAET MNPOBEPKY [LOCTOBEPHOCTM M MOMHOTHI CBeAEHMI O poxogax, o6 umywectse U
0653aTeNbCTBAaX MMYLLECTBEHHOIO XapaKTepa, MPeacTaBAseMbIX rpaxgaHamu, npeTeHAyWUMN Ha
3aMeLlleHNe  TFOCYAApPCTBEHHbIX  AO0/MKHOCTeM P®, n[o/mKHOCTENM  BbICWMX  AOJIKHOCTHBIX MWL,
(pykoBOogMTENEN BLICWIMX WCMONHUTE/IbHBIX OPraHOB TOCYAApPCTBEHHOW BNacTM) CybobektoB PO,
OOJ/KHOCTEM  roCyfapCTBEHHOM  CAYyXKObl M PYKOBOAAWMX — AO/IMKHOCTEM B FOCYAAPCTBEHHbIX
Kopnopauuax, GoHAAX U UHbIX OpPraHM3auMAx, AULAMM, 3aMELLAOWUMKN YKasaHHble A0/KHOCTW, a
TaKXe Apyrne NnpoBepKu B COOTBETCTBUM C yKasamu lNpesnaeHTta PO.

<155> C3 P®. 2004. N 15. Cr. 1395; 2010. N 3. Cr. 274.

Kak BMAHO, B 4. 1 KOMMEHTMPYEMOIN CTaTbM KPYr NPOBEPSAEMbIX /UL, PACUMPEH A0: TpakAaaH,
NpeTeHAYWMUX Ha 3amelLeHNe NtoBbIX 4O/IKHOCTEN, OCYLLECTBIEHME NMOJHOMOUYMNI MO KOTOPLIM B/ieYeT
3a coboli 0643aHHOCTb NPEACTaBAATL CBEAEHNA O AOX04AX, PACX04aX, 06 uMyLLecTBe 1 0b6sA3aTeNbCTBax
MMYLLLECTBEHHOTO XapaKTepa; /vL, 3amMelaloliMX YKasaHHble J[O/IKHOCTM; Auu, 3aMeLLatolmx
AOJIKHOCTM, NpesycMOTpeHHble NMyHKTom 1 4. 1 cT. 7.1 KOMMEHTMpPYyemoro 3aKoHa, MX Cynpyros u
HecoBepLUEHHONETHUX AeTeN.

CraTtba 14. OTBETCTBEHHOCTb HOPUAMYECKUX /ML, 38 KOPPYMLMOHHbIE NpaBoHapyLLeHMA

KommeHTapuit K ctatbe 14
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1. KommeHTMpyemaa cTaTbA perfaMeHTUpyeT OTBETCTBEHHOCTb OPUAMYECKUX AuL, 33
KOPPYMNUMOHHbIE  MPABOHAPYLWEHMA, 4YTO NpefonpeseneHo  HeobXoAuMMOCTbio  BbIMOJIHEHMA
COOTBETCTBYIOLMX MEXKAYHAPOAHbIX 06A3aTenscTB Poccum, BbiTEKAOWMX, B 4aCTHOCTU, U3 KOHBEHUMMU
OOH npotme Koppynumm n KoHseHuun Coseta EBponbl 06 yroN0BHON OTBETCTBEHHOCTU 33 KOPPYNLUIO
(0 Ha3BaHHbIX aKTax CM. KOMMEHTaPWI K CT. 4 3aKoHa).

Tak, ctatbeit 26 KoHBeHumn OOH npoTns Koppynummn npesycMOTPEHO CaeaytolLee B OTHOLWEHUN
OTBETCTBEHHOCTU LOPUANYECKUX LY

KaX[oe rocyaapCTBO-y4YacTHUK MPUHMMAET TaKue Mepbl, KaKuMe, C y4yeToM ero MpaBOBbIX
NPUHLMNOB, MOTryT NOTPeboBaTbCA A1A YCTaHOBAEHMA OTBETCTBEHHOCTMU LOPUAMYECKMX ML, 33 YYacTME B
NPecTynAeHnsaxX, NPU3HaHHbIX TAKOBbIMM B COOTBETCTBMM C Ha3BaHHOM KoHBeHuumel (n. 1);

npu ycnosum cobaofeHMA NPaBOBbIX MPUHLMUMNOB TOCYAAPCTBa-y4aCTHUKA OTBETCTBEHHOCTb
FOPUANYECKMX JINL, MOMKET BbITb YrOIOBHOM, rpaKAaHCKO-NPaBoOBOM UM aAMUHUCTPATMBHOM (. 2);

BO3/IO)KEHME TAKOW OTBETCTBEHHOCTM He HAHOUT yuwepba YroNOBHOW OTBETCTBEHHOCTU
dU3MYECKMX 1ML, COBEPLUMBLUMX NpecTynaenus (n. 3);

KarK4oe rocyAapcTBO-YYaCTHWMK, B 4YacTHOCTM, obecneyvMBaeT MPUMEHEHWE B OTHOLLIEHWUU
IOPUANYECKUX /UL, MPUBNAEKAEMbIX K OTBETCTBEHHOCTM B COOTBETCTBMM C HACTOALLEM CTaTbew,
9GdEeKTMBHbIX, COpasMepHbIX W OKasblBalOWMX CAEPrKMBAtOLLEe BO3AEWCTBME YrONIOBHbIX WU
HEeYroNoBHbIX CAHKUMN, BKAOYAA AeHEXKHble CaHKLmMK (n. 4).

CornacHo n. 1 ct. 18 KoHBeHuumn CoseTa EBponbl 06 yroNOBHOM OTBETCTBEHHOCTU 33 KOPPYNLMIO
(ETS N 173) karkpgasa CTopoHa NPUHMMAET TaKMe 3aKOHOZaTe/ibHble M MHble Mepbl, KOTOpble MOryT
notpebosBaTbcA A/as obecnevyeHUs TOro, 4tobbl HOpUAMYECKME AuLa MOTAM ObiTb MPUBAEYEHBbI K
OTBETCTBEHHOCTM B CBf3M C COBEPLUEHMEM YFrOJIOBHbLIX MPECTYNAEHWUIN, 3aKAHOYAIOLMXCA B aKTUBHOM
nogKyne, WCNOMb30BaHUMU CAYXKeOHOro MOJIOXKEHMA B KOPbLICTHbIX LEAAX W OTMbIBaHUWU [AEHET,
KBanMPULUMPOBAHHbIX B Ka4eCTBE TAKOBbIX B COOTBETCTBMM C Ha3BaHHOM KOHBEHUMEN M COBEPLUEHHbIX B
nHTepecax ntoboro ¢pusmnyeckoro AnLa, AENCTBYIOLLENO B CBOEM JIMYHOM KAyecTBe MAM B COCTaBe OpraHa
OPUOMYECKOTO /INLA, KOTOPOE 3aHMMAET BEAYLLYO AO/IKHOCTb B OPUANYECKOM NMLE, MYTEM:

BbINO/HEHUA NPEACTaBUTENbCKUX QYHKLUMIA OT MMEHW IOPULNYECKOTO NLA; UK

OCYLLECTB/IEHMSA NPABa Ha NPUHATUE peLLleHM OT UMEHW IOPULNYECKOTO INLLA; UK

OCYLLECTB/IEHUA KOHTPOIbHbIX QYHKLNI B pamMKax lOpULMYECcKoro nmua;

a TaKKe 3a yyacTue TaKoro GpU3MYecKoro AMuUA B BbILEYNOMAHYTbIX NPECTYNAEHUAX B KayecTse
COYYaCTHMKA UK NOACTPEKATENSA.

B cooTBeTCTBUM C M. 2 YKA3aHHOM CTaTbM MOMMMO CAy4aeB, YXKe NpesyCMOTPEHHbIX MyHKTOM 1,
Karkaana CToOpoHa NpMHMMAaeT Heobxoanmble Mepbl Ana obecrnevyeHns Toro, YTobbl PULMYECKOE ANLO
MOrio ObITb MPUBJEYEHO K OTBETCTBEHHOCTM TOrAa, Koraa BCAeACTBME OTCYTCTBMSA Haa3opa WM
KOHTPO/IA CO CTOPOHbI GU3MYECKOTO N1LLA, YNTOMAHYTOrO B M. 1, NOABNAETCA BO3MOXKHOCTb COBEpLUEHUA
YroNI0BHbIX MPECTYN/IeHWUI, YNOMAHYTbIX B N. 1, B MHTepecax 3TOro puamyeckoro anua GuUsamnyeckum
JINLOM, OCYLLLECTBAAIOLLMM CBOU NOJIHOMOYMA OT €r0 UMEHMW.

B n. 3 3TOM Ke CTaTbu NPesyCcMOTPEHO, YTO OTBETCTBEHHOCTb IOPUANYECKOTO NLA B COOTBETCTBUM
cn. 1wn 2 He UCKNOYaET BO3MOXKHOCTU YroJI0BHOFO NpecnefoBaHMA GU3NMYECKMX ML, COBEPLUMBLUMX,
NoACTPEKaBLUMX K COBEPLUEHUIO UKW YHACTBOBABLUMX B YFO/IOBHbIX NPECTYNAEHUAX, yNOMAHYTbIX B N. 1.

CornacHo n. 2 ct. 19 Ha3BaHHOM KoHBeHumn CoseTa EBponbl Karkaas CrtopoHa obecneuyuBaer,
YTOObI B OTHOLLIEHUWN IOPUANYECKUX NTNLL, NPUB/EYEHHDbIX K OTBETCTBEHHOCTM B COOTBETCTBUM C N. 1 1 2 CT.
18, npumeHanncb 3ddeKTUBHbIE, COpasMepHble U CAEPKMBAIOLLME YrO/IOBHbIE WAW HEYrosoBHble
CaHKUMW, B T.4. PUHAHCOBOrO XapaKTepa.

B uenax co3gaHuA mexaHW3Ma OTBETCTBEHHOCTM OPUAMYECKUX /WL, 338 KOPPYMNUMOHHbIE
npaBoHapyweHua B Y. 1 KOMMEHTMPYEMOW CTaTbM YCTaHOB/AEHa 06LLas HOPMA, COMIAaCHO KOTOPOM B
c/y4yae, eciM OT MMEHU WM B MHTepecax pUOMYECKOro auua OCYLWEeCcTBAAKTCA OpraHusaums,
NoAroTOBKa M COBepLIeHME KOPPYMNUMOHHbBIX MPaBOHAPYLEHUIA WMAM NPaBOHAPYLIEHWUA, CO343OLMX
YCNOBUA ONA COBEPLUEHUA KOPPYMUMOHHbLIX MPaBOHAPYLWEHWIA, K OPUANYECKOMY ULy MOryT ObiTb
NPUMeHeHbI Mepbl OTBETCTBEHHOCTM B COOTBETCTBMM C 3aKOHOAATeNbCTBOM PO.

OaHoBpemMeHHO B cooTBeTCcTBUM ¢ PeaepanbHbiM 3aKoHOM OT 25 aekabpa 2008 r. N 280-d3 "O
BHECEHUM M3MEHEHWN B OTAENbHble 3aKOHOZaTesNbHble aKTbl Poccuiickon depepauum B CBA3M C
patuduKkaumein KoHseHunm OpraHmsaumm O6beanHeHHbIX Hauuii npotms Koppynuuun oT 31 oKtabps
2003 roga n KoHBeHUMM 06 yrosIoBHON OTBETCTBEHHOCTU 3a Koppynuuto oT 27 aHBapa 1999 roga u
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npuHatnem PepepanbHoro 3akoHa "O npotuBogencTasmm Koppynummn' KoAll PO gononHeH Hopmamu,
YCTQHaBAMBAOWMMN  aAMUHUCTPATUBHYIO  OTBETCTBEHHOCTb  OPUOMYECKMX /ML, 33  Takue
npaBoHapyweHna. B 4acTHOCTM, B [AaHHbIM  KogeKc BKAwouveHbl cTatbm 19.28 "HesakoHHoe
BO3Harpa*KaeHne oT UMEHU lopuandeckoro nmua" (usnoxeHa PeanepanbHbiM 3aKOHOM OT 4 mana 2011 r.
N 97-®3 <156> nonHocTblo B HOBOM pepakumu) u 19.29 "Hes3akoHHOe NpuBAEYEHME K TPYAOBOi
OeATeNbHOCTU ToCyAapCTBEHHOINO CAyauwero (6biBLIEro rocy4apCTBEHHOIO cayKalero)" (M3noxeHa
depepanbHbiM 3akoHOM OT 21 HoAbpAa 2011 r. N 329-P3 no/IHOCTbIO B HOBOM peAakLumu, B T.4. C HOBbIM
HanmeHoBaHMeM "He3aKOHHOe MpuBAEYEHUE K TPYAO0BOWN AeATeNbHOCTU nMbo K BbINOAHEHUIO paboT
WAW  OKas3aHWI0 YCAYr T[OCYJAPCTBEHHOIO WAM  MYHUUMNAAbHOTO cAyxawero nmbo 6biswero
rocy4apCcTBEHHOTO UM MYHULMMANABbHOTO CAy»Kawero").

<156> C3 P®. 2011. N 19. CT1. 2714.

2. B yactm 2 KOMMEHTMPYEeMOW CTaTbM MPUMEHUTENBHO K OTBETCTBEHHOCTM 33 COBEpLUEHME
KOPPYMNUMOHHbIX NPaBOHapyLWeHWA BoCcnpou3BeaeHa o6wwan Hopma 4. 3 cT. 2.1 KoAll P®, cornacHo
KOTOPOI HasHayeHWe agMWMHUCTPATUBHOTO HAKa3aHUA OPUANYECKOMY /MLy He ocBoboaaeT oT
aAMWHUCTPATUBHOM OTBETCTBEHHOCTM 33 JaHHOE NPaBOHapyLIeHMe BUHOBHOE dM3MYECKOe NLLO, PaBHO
KaK U NpuBaeYeHWEe K aAMWUHUCTPATUBHOM WM YrOJIOBHOM OTBETCTBEHHOCTU (PU3MYECKOro Anua He
0CcBOOOXKAAET OT AAMWHUCTPATUBHON OTBETCTBEHHOCTM 33 AAHHOE MpPABOHApPYLIEHWE topuamnveckoe
nuo.

Cnepnyetr OTMETUTb, YTO B TaKOM AyO6AMPOBaHMKN He BUAUTCA 0cob0lM HEOBX0AMMOCTM, MOCKO/IbKY
cornacHo ct. 1.1 KoAlN P® 3akoHoAaTenbctBO 06 aAMWHUCTPATMBHbIX MPaBOHAPYLUEHUAX COCTOUT M3
AaHHoro Kopekca M MNpUMHMMaeMbiXx B COOTBETCTBMM C  HUMM 3aKOHOB cybbektoB PP 06
aAMMHUCTPATUBHbBIX NPaBOHapyLweHuax. bosee Toro, c yyueTom e nonoxenui cr. 1.3 KoAlN P® Hopma u.
2 KOMMEHTUPYEMOW CTaTbM MOMKET COoAep)KaTbCA TONbKO B AaHHOm Kogekce. B TO Ke Bpems
HEeoOHX04MMO YYUTbIBATb TO, YTO HOPMA Y. 2 KOMMEHTUPYEMOI CTaTbM OCHOBLIBAETCA U Ha NPUBEAEHHbIX
Bbile nonoxKeHuax n. 3 ct. 26 KonseHumn OOH npotus Koppynuun u n. 3 ct. 18 KoHeeHunn CoseTa
EBponbl 06 yrosIoBHOM OTBETCTBEHHOCTU 3a Koppynuuio (ETS N 173).

MpeacraBnaeTca yMeCcTHbIM YNOMAHYTb, YTO Pa3bACHEHMA O npumeHeHun 4. 3 cT. 2.1 KoAll PO
AaHbl B n. 15 MoctaHoBneHus MNMnaeHyma BC Poccum ot 24 mapTta 2005 r. N 5 "O HeKkoTopbIx BOMpoOcax,
BO3HMKAOWMX Y CYAOB Npu npumeHeHun Kogekca Poccuitickoint depepauymn 06 agMMHUCTPATUBHDIX
npaBoHapyLleHusax" <157>:

<157> Pl. N 80. 2005. 19 anpena.

B cooTBeTcTBMM C 4. 3 cT. 2.1 KoAMN P® B cnyyae coBeplleHUA HOPUANYECKUM NULLOM
aAMUHUCTPATUBHOIO NPaBOHAPYLIEHUA U BbIABNEHUA KOHKPETHbIX AOXKHOCTHbIX /UL, NO BUHE KOTOPbIX
OHO 6blno coBepleHo (cT. 2.4 KoAM P®), ponyckaetcs npuBaeyYeHWE K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM MO OAHOMN M TOM e HOpME KaK IoPUAMUYECKOTO ANLA, TaK U YKa3aHHbIX SOMKHOCTHbIX
anu;

npu onpeaeneHnUn CcTeneHM OTBETCTBEHHOCTU  [OJ/IKHOCTHOrO /uua 33  coBeplieHue
aAMUHUCTPATUBHOrO MNPaBOHapyLeHWA, KOTOpPOe ABWIOCb pPe3y/bTaTOM BbIMOJHEHUA peLleHUns
KON/NIETMaNbHOroO OpraHa pUANYECKOro Anua, HeobxoAMMO BbIACHATb, MNpeanpUHUManNCL Nn
OO/KHOCTHBIM ~ IMLLOM  Mepbl  C  Lenblo 06paTUTb BHUMaHWE KOAJermanbHOro opraHa ambo
aAMUHUCTPALUM HA HEBO3MOXHOCTb MUCMOJIHEHUA AAHHOMO pelleHWA B CBA3M C TeM, UYTO 3TO MOXKeT
NPUBECTU K COBEPLUEHUIO aMUHUCTPATUBHOIO NPaBOHAPYLLUEHUA;

nockosibky KoAll P® He npeaycmaTpuBaeT B YKA3aHHOM C/lydae KaKMX-MBO orpaHuyeHuii npwm
Ha3HaYeHUN aoMUHUCTPATUMBHOIO HaKasaHWA, CcyabA BMApaBe MNPUMEHUTb K OPUANYECKOMY U
OOIKHOCTHOMY Anuy NtoOYI0 Mepy HaKasaHWA B Npefenax CaHKLUKM COOTBETCTBYIOLLEN CTaTbM, B TOM
yucne M MaKCMMasbHYH, YYMTbIBaA NPU 3TOM CMAMYalolMe, OTAr4atowme M UHble 0BCTOATENbCTBA,
B/INAIOLLME HA CTENEHb OTBETCTBEHHOCTM KaXKA0ro U3 aTux auu,

npuBaedYeHMe K YyrosloBHOM OTBETCTBEHHOCTU AO/IKHOCTHOIO /NLA He MOMKeT B cuay 4. 3 cT. 2.1
KoAlN P® cnyXutb OCHOBaHMEM ANA OCBODOXAEHWA HOPUAMYECKOTO AMLA OT aAMMHUCTPATMBHOWN
OTBETCTBEHHOCTM.
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3. Tlono)KeHMA KOMMEHTMpyemoin cTaTbM 06 OTBETCTBEHHOCTM OPUAMYECKMX NUL, 33
KOPPYNUWOHHbIE MPaBOHapyLWeHWA B COOTBETCTBMM C ee 4. 3 pacnpoCTPaHAIOTCA Ha MHOCTPaHHble
lopugmyeckme vua B Cayyaax, NpeaycMOTPEHHbIX 3aKOHOAaTeNbCTBOM PO (noHsTME "MHOCTPaHHble
opraHusaumn" onpegeneHo B Y. 2 cT. 4 KOMMEHTUPYEMOTO 3aKOHA: MHOCTPaHHbIE LOPUANYECKME ANL3,
obnapatoume rpakgaHCKoON NPaBoCNOCOOHOCTbIO, CO34aHHbIE B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM
MHOCTPaHHbIX rOCY4apcCTB, MeXAYHAPOAHbIE OPraHM3aLUnK, a TakKe ux GUAnanbl U NPeacTaBUTENbCTBA).

Kak npeacrtaBnfeTca, Npu 3TOM MOAJIEXKUT NPUMeEHeHUto obuwiaa Hopma 4. 1 cT. 2.6 KoAll PO,
COrNacHO KOTOPOM WMHOCTPAHHble rparkaaHe, nvua 6e3 rparKAaHCTBA M MHOCTPaHHblE tOpuanveckme
Avua, coBepluMBlUME Ha Tepputopun Poccvn aamMMHUCTPaTMBHbIE MNPABOHapyLIeHUA, noaJsexar
aOMUHUCTPATUBHOMW OTBETCTBEHHOCTM HA O6LWMX OCHOBaHMAX. CneayeT OTMETUTb, 4YTO 4YacTb 3
YKa3aHHOM CTaTbM OTCbIAeT K HOPMaM MeXAYyHapoAHOro npaBa TOJIbKO B OTHOLIEHUW paspelleHus
Bonpoca 06 aAMMHUCTPATUBHOW OTBETCTBEHHOCTM WHOCTPAHHOIO TrpaKAaHMHA, MOoMb3yloLleroca
UMMYHUTETOM OT afMUHUCTPATUBHON topucankummn PO B cootseTcTBUM ¢ PesepanbHbIMM 3aKOHaMK U
MeXAyHapoaHbIMK aoroBopamu PP m cosepliMBliero Ha TeppuTopumn Poccumn agmuHUCTpaTUBHOE
npaBoHapyLleHue.

HeobxoamMmo Take yuuTbiBaTb, 4TOo KOAI P® cornacHo 4. 2 ero cT. 1.1 ocHOBbIBaeTca Ha
KoHcTutyumm PP, obwenpm3HaHHbIX MPUHLMMAAX U HOPMAX MEXKAYHAaPOAHOro NpaBa U MeXAyHapOaHbIX
porosopax P®. Tam ke yKasaHo, 4YTO B Cay4vae, eCM MeXAyHapoaHbIM A0roBopom P® ycTaHOB/EHbI
UHble npasunaa, 4Yem NnpefycCMOTPEHHble  3aKOHOAATENbCTBOM 00  agMWMHUCTPATUBHbIX
NpaBoOHapyLWeHNAX, TO NPUMEHAIOTCA NpaBuaa MeXAyHapoAHOro pgorosopa. [laHHble NOAOXKeHUA
OCHOBaHbl Ha Hopme 4. 4 cT. 15 KoHctutyumm PP, npepycmatpusatowien, 4to: obuienpusHaHHble
NPUHLMNbI U HOPMbl MEXAYHAapPOLHOrO NpaBa U MeXAyHapoaHble A0roBopbl PO aABnAloTCA cOCTaBHOM
YacTblO ee MPaBOBOM CUCTEMbI; CIN MEXAYHAPOAHbIM AOroBOPOM P® ycTaHOB/EHbl MHble NPaBUAa,
yem nNpPeayCMOTPEHHble 3aKOHOM, TO MPUMMEHAIOTCS MpaBuaa MeXKAyHapogHOro aorosopa (cm.
KOMMEHTapWI K CT. 2 3aKoHa).

B cBolo ouvepeab, C AaHHBIMW NOJIOXEHUAMWU COrnacyeTca HOpmMma Y. 2 CT. 4 KOMMEHTUPYEMOro
3aKoHa, Hapsgy C NpoYMM YCTaHaB/AMBAlOWAA, 4YTO WHOCTPAHHbIE OpraHM3auuu, obsuHAEMble
(nopo3peBaemble) B COBEPLUEHMM KOPPYNLUMOHHbIX NPaBOHaPYLIEHWI 3a Npeaenamu Poccun, noanexkar
OTBETCTBEHHOCTM B COOTBETCTBUM C 3aKOHOZaTeNbCcTBOM P® B cayyaax M nopsagKe, KoTopble
npeaycMoTPeHbl MeXayHapoaAHbIMU foroBopamu PO 1 denepanbHbIMM 3aKOHAMM.

CMUCOK COKPALLLEEHWNI

OpraHbl rocyapCTBEHHOW BNACTU, FOCYAaPCTBEHHbIE OPraHbl,
MHble OpraHbl M OpraHMU3aLmu:

CoseT denepauymm - CoseT deaepauymm PegepanbHoro CobpaHua Poccuiickon degepauum;

locypapctBeHHas [yma - [locypapctBeHHaa [yma ®depepanbHoro CobpaHus Poccuiickoin
depepaunuy;

KC Poccum - KoHectuTyumoHHbi Cya Poccuitickoit Pepepaunu;

BC Poccum - BepxoBHbiit Cyg Poccuinckoit ®epepaumm;

BAC Poccum - Bbicwimnii ApbutpaxkHbin Cyg Poccuinckoit ®egepaumm;

leHnpokypaTypa Poccun - FeHepanbHasa NpokypaTypa Poccuiickon Pepepauuu;

MB/L, Poccun - MUHUCTEPCTBO BHYTPEHHUX Aen Poccuinckont ®epepaumu;

MWL, Poccnm - MMHUCTEPCTBO MHOCTPAHHBIX gen Poccuiickon deaepauum;

MuHbUH Poccnm - MunHuctepcTBo dprHaHcoB Poccuiickon deaepaumm;

MwuHtocT Poccunm - MUHUCTEPCTBO tocTuLmMn Poccuiickon deaepaumuy;

®CBE Poccuu - PegepanbHasn cnyxba 6esonacHocTn Poccuiickon Pepepaunuy;

®HC Poccuu - PegepanbHasa Hanorosas ciyba;

LMK Poccum - LleHTpanbHas usbupartenbHasa komuccusa Poccuiickoit Pepepaumnu;

M®P - MeHcnoHHbIN doHA Poccuitickon Pepepaunm;

®CC Poccum - DoHA coumanbHOro cTpaxoBaHma Poccuiickoin Pepepaunu;

PPOMC - PegepanbHbii GoHA 06A3aTENBHONO MEAULIMHCKOTO CTPAXOBaHUS;

BaHK Poccuu - UeHTpanbHbIi 6aHK Poccuitickon @egepaumnm.
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MpaBoBble aKTbl:

yacTb nepeaa K PO - MpaxkaaHckuii Kogekc PO (vactb nepeas) ot 30 HoAbpa 1994 r. N 51-d3
<158>;

<158>C3 P®. 1994. N 32. CT1. 3301.

yacTb BTOpan MK PO - MparkaaHckuii kogekc PO (4acTtb BTOpas) oT 26 AHBapa 1996 r. N 14-$3
<159>;

<159> C3 P®. 1996. N 5. Cr. 410.

YK PO - YronosHbliit Kogekc PP ot 13 nioHs 1996 r. N 63-93 <160>;

<160> C3 P®. 1996. N 25. CT1. 2954.

YK P® - YronosHo-npoueccyanbHbliit Kogekc PO ot 18 aekabpa 2001 r. N 174-$3 <161>;

<161>C3 P®. 2001. N 52. 4. 1. C1. 4921.

KoAlN PO - Kogekc PO 06 agMnHUCTpaTUBHbIX NpaBoHapyweHusx ot 30 gekabpa 2001 r. N 195-03
<162>;

<162>C3 P®.2002. N 1.4.1. Cr. 1.

TK P® - Tpyaosom Kogekc PO o1 30 aekabpa 2001 r. N 197-d3 <163>.

<163> C3 P®. 2002. N 1. CT. 3.
MCTOYHMKM NPaBOBbIX aKTOB:

WWW.Pravo.gov.ru - OdurumanbHbIN WHTepHeT-nopTan npaBoBoOM nHpopmaymm
http://www.pravo.gov.ru;

Begomoctn CHA n BC PCOCP - Begomoctn Cbesga HapoAHblx genytatoB PCOCP 1 BepxoBHoro
Coseta PCOCP;

Begomoctn CH 1 BC P® - Beagomoctn Cbesga HapogHbix genytatoB Poccuiickon degepaunm um
BepxosHoro CoseTa Poccuiickoin Peapepaumnu;

BKC P® - BecTHMK KoHcTuTtyumoHHoro Cyaa Poccuiickoin Peaepaunu;

Pl - Poccuinckas raseTa;

C3 P® - CobpaHue 3akoHoaaTenbcTBa Poccuiickon dPegepaunu;

CINC - cnpaBoYHble NPaBOBblE CUCTEMDI.

CMNCOK NCNOJIb3OBAHHbIX MPABOBbIX AKTOB

KoHcTtutyuma Poccuitckoit Pepepaunmn, NnpuHATa BCEHAPOAHbIM rosiocoBaHnem 12 aekabpa 1993
r.;

KoHBeHuusa CoseTa EBponbl 06 OTMbIBaHWK, BbISBAEHUU, U3BATUM U KOHOUCKALUWU LOXOAOB OT
npectynHol geatenbHoctu (ETS N 141), 3akntoueHa B r. CTpacbypre 8 Hoabpa 1990 r.;

MeKayHapoAHbIM KOAEKC NOBEAEHUA TOCYAAPCTBEHHbIX AOKHOCTHbIX AL, NPUHAT 12 gekabps
1996 r. Pesontoumeit 51/59 Ha 82-om naeHapHOM 3acefaHumn 51-oi ceccumn MeHepanbHoi Accambnen
OpraHusaumm ObbeamHeHHbIX Haunii;

Pesontouma (97) 24 Komuteta muHuctpos Coseta Esponbl "O agaguatv npuHumnax 6opbbbl C

AL

Koppynuuen", npuHata Kommtetom muHuctpos CoseTa EBponbl 6 HOAGPA 1997 r. Ha 101-1 ceccuu;
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KoHBeHuus OpraHM3aumm 3SKOHOMUYECKOro COTPYAHMYECTBA U pa3BUTMA Mo 6opbbe ¢ noaKkynom
WHOCTPaHHbIX AO/KHOCTHbIX NML, MPU  OCYLLECTBAEHUN MEXAYHAPOAHbLIX KOMMEPYECKUX CAENOK,
3akntoueHa 21 Hosbpa 1997 r,;

KoHBeHuunss CoseTa EBponbl 06 yronoBHOW OTBETCTBEHHOCTM 3a Koppynuuio (ETS N 173),
3akntoveHa B r. CTpacbypre 27 aHeapAa 1999 r.;

MopgenbHbln 3aKoH 0 H6opbbe c Koppynuuen, NpuHAT B . CaHkT-MNMeTepbypre 3 anpena 1999 r.
MoctaHoBAeHMem 13-4 Ha 13-om naeHapHOM 3acegaHum MexnapnameHTckon Accambieun rocyapcTs -
yyacTHuKos Coapyrkectsa HesaBmcumbix [ocyaapcrs;

KoHBeHuns CoseTa EBponbl O rpa*kAaHCKO-NPaBOBOW OTBETCTBEHHOCTU 3a Koppynuuio (ETS N
174), 3akntoueHa B r. Ctpacbypre 4 Hosbpa 1999 r.;

KoHBeHums Opranmsauumn O6beanHeHHbIX Hauuii npoTtue TpaHCHAUMOHANbHOM OpraHM30BaHHOM
NPecTynHoCTH, NpuHATa B . Hblo-Mopke 15 Hoabpa 2000 r. Pesontoumeii 55/25 Ha 62-0M naeHapHOM
3acefaaHun 55-oi ceccnm MleHepanbHoM Accambnen OpraHusaummn ObbeanHeHHbIX Hauni;

JononHuTtenbHblM npotokon K KoHseHuun CoseTa EBponbl 06 yrosloBHOM OTBETCTBEHHOCTM 3a
koppynuwuto (ETS N 191), nognucaH B r. Ctpacbypre 15 man 2003 r,;

KoHBeHuua OpraHusaumum O6beanHeHHbIX Hauuit npoTie Koppynuuu, NpuHaTa B r. Hoto-Mopke 31
oKTABpa 2003 r. Pe3sontoumein 58/4 Ha 51-om nneHapHOM 3acefaHum 58-oi ceccum eHepanbHoOM
Accambnen OpraHusaunn O6beanHeHHbIX Hauui;

depepanbHbI KOHCTUTYLMOHHbIN 3aKoH oT 31 geKabpsa 1996 r. N 1-®K3 "O cyaebHol cucteme
Poccuitckoit depepaumn’;

depepasbHbIi KOHCTUTYUMOHHbBIN 3akoH OT 17 agekabps 1997 r. N 2-®K3 "O [MpasuTtenncrse
Poccuitckoin ®epepaumn’;

dPepepasnibHbI KOHCTUTYLMOHHbIN 3aKkoH OoT 31 aekabpsa 1997 r. N 3-PK3 "O BHeCEHUM U3MEHEHWI
M gonosiHeHu B PegepanbHblii KOHCTUTYLMOHHbIM 3akoH "O MpaButenbctse Poccuitickon ®egepauumn’;

depepasibHbI KOHCTUTYLMOHHbIN 3aKoH OT 19 utoHs 2004 r. N 4-®K3 "O BHeceHUn N3MeHEHW B
depepanbHbIt KOHCTUTYLMOHHbLIN 3aKoH "O MpaBuTtenbcTee Poccuiickoit Pepepaumn’;

PepepanbHbIN KOHCTUTYLMOHHBIM 3aKOH 0T 25 gekabpa 2008 r. N 5-PK3 "O BHeCEHUN N3MEHEHU
B cTaTbto 10 PesepasbHOro KOHCTUTYLIMOHHOIO 3aKkoHa "0 MpasuTtenbcTee Poccuitickon Pegepaunn’;

3akoH P® o nonpaske K KoHctutyumm PO ot 30 pekabpsa 2008 r. N 6-PK3 "O6 nsmeHeHUmn cpoka
nosaHomoumni MpesngeHta Poccuiickoit ®epepaumm n NocypapcrseHHon Oymbl";

3akoH P® o nonpaBke kK KoHctutyummn PP ot 30 gekabpsa 2008 r. N 7-®K3 "O KOHTPOJbHbIX
nosHomoumsax NocyaapcrseHHom Jymbl B oTHoweHuu MNpasuTtenbctea Poccuiickoit depepaummn’;

depepanbHbI KOHCTUTYLMOHHBIM 3aKoH OT 30 Aekabpa 2008 r. N 8-PK3 "O BHeCEHUN N3MEHEHU
B ®efepanbHbiii KOHCTUTYLMOHHbIN 3aKoH "O lMNpaeuTenbctBe Poccuiickon deaepauumn';

depnepanbHbI KOHCTUTYLIMOHHbIN 3aKOH 0T 9 HoABps 2009 r. N 5-PK3 "O BHECEHUU U3MEHEHUI B
depnepanbHbI KOHCTUTYLMOHHbIN 3aKoH "O6 apbuTtparkHbix cyaax B Poccuiickon ®epepaunn n ctatbm
4 n 15 depepanbHOro KOHCTUTYLUMOHHOIO 3aKoHa "0 cyaebHoi cucteme Poccuinckoit depepaummn”;

depepanbHbI KOHCTUTYLIMOHHbIN 3aKOH OT 6 Aekabpsa 2011 r. N 4-OK3 "O BHeCEHUU U3MEHEHU
B ®deaepanbHblii KOHCTUTYLUMOHHbIM 3akoH "O cyaebHolt cucteme Poccuitickoit depepaumn’ u
depnepanbHbIi KOHCTUTYLIMOHHbLIN 3aKoH "0O6 apbuTparkHbix cyaax B Poccuiickon deaepaumn” B cBA3U C
cosfaHuem B cucteme apbuTpakHbix cyaos Cyaa No UHTEeNeKTya lbHbIM NpaBam”;

3akoH PCPCP ot 18 anpens 1991 r. N 1026-1 "O muamumn";

3akoH P® o1 17 aHBapna 1992 r. N 2202-1 "O npokypaTtype Poccuitckoit epepaummn’;

3aKkoH P® ot 26 utoHa 1992 r. N 3132-1 "O cratyce cyaei B Poccuiickon depepaumnn’;

3akoH P® o1 21 utona 1993 r. N 5485-1 "O rocypgapcTBeHHOM TaiHe";

depepanbHbI 3aKoH oT 8 maa 1994 r. N 3-d3 "O cTaTyce genyTtata Coseta Pegepaumu u ctatyce
AenyTtaTta FlocyaapcTBeHHoMn Qymbl PepepansHoro CobpaHua Poccuinckoit ®epepaumn’;

MpaxkaaHCcKui Kogeke PP (dacTb nepsan) ot 30 HoAbBpa 1994 r. N 51-03;

depepanbHbIn 3akoH oT 11 saHBapa 1995 r. N 4-d3 "O CyeTHOM nanaTe Poccuitckoit Pepepaumn”;

depepanbHbii 3aKoH oT 3 anpena 1995 r. N 40-®3 "O6 opraHax deaepanbHOM CAy»Kbbl
6e3onacHoctn B Poccuinckoit Pepepaunn’;

depepanbHbiit 3akoH oT 20 anpena 1995 r. N 45-®3 "O rocygapcTBeHHOM 3awuTe cyaen,
OOJ/IKHOCTHbBIX /INL, MPABOOXPAHUTE/IbHBIX U KOHTPOIMPYIOLWMX OpraHoB";

depepanbHbiit 3akoH oT 15 nrona 1995 r. N 101-d3 "O mexayHapoaHbix goroBopax Poccuiickoi
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depepaunn';

PepepanbHbIl 3aKOH oT 12 asrycta 1995 r. N 144-®3 "O6 onepaTtMBHO-PO3bICKHOM
aeatenbHocTn";

dPepepanbHbIit 3aKOH 0T 17 HoAbpa 1995 r. N 168-$3 "O BHECEHUU U3MEHEHUI U AOMNOJHEHUN B
3aKoH Poccuiickon Pegepaumm "O npokypatype Poccuiickoin ®epepaummn';

dPepepanbHbiit 3akoH oT 10 aHBaps 1996 r. N 6-®3 "O AONONHUTE/IbHBIX FAPaHTUAX COLMaANbHOM
3alWnTbl cyaen n paboTHUKOB annapaToB cyaos Poccuinickon degepaunmn;

MpaxkaaHcKui Kogeke PP (vacTb BTOpas) oT 26 aHBapsA 1996 r. N 14-93;

YronosHblI Kogeke PP ot 13 nioHs 1996 r. N 63-93;

®epepanbHbln 3akoH OT 21 utona 1997 r. N 114-®3 "O cnykbe B TaMOXKEHHbIX OpraHax
Poccuitckoit depepaumn’;

depepanbHbIn 3akoH oT 21 utona 1997 r. N 118-d3 "O cyaebHbix npucrasax”;

depepanbHbIN 3aKOH OT 6 OKTABPA 1997 r. N 131-®3 "O BHECEHUN U3MEHEHUI U AONONHEHUN B
3aKoH Poccuiickon degepauum "O rocygapcTBeHHOM TaliHe";

depepanbHbIn 3aKOH OT 8 siHBapAa 1998 r. N 7-®3 "O CyaebHom genapTtameHTe npu BepxoBHOM
Cyne Poccuiickoit Pegepaunn’;

depepanbHbi 3aKoH oT 28 mapTta 1998 r. N 53-d3 "O BOMHCKON 0653aHHOCTM U BOEHHOM
cnyxoe";

depepanbHbI 3aKoH 0T 27 maa 1998 r. N 76-93 "O cTaTyce BOeHHOC/YKaLLMX";

depepanbHbIn 3aKoH OT 25 mions 1998 r. N 128-d3 "O rocygapcTBEHHOW AAKTUIOCKOMUYECKOM
peructpauunm B Poccuinickon ®egepauumn™;

depepanbHbIn 3aKoH OT 25 utona 1998 r. N 130-$3 "O 6opbbe ¢ Teppopmamom”;

depepanbHbilt 3aKoH oT 31 mapTa 1999 r. N 68-93 "O BHEceHMN U3MEHEHUN U AOMNOJHEHUIN B
3akoH PCOCP "O muanuymmn™;

depepanbHbI 3akoH OT 5 niona 1999 r. N 133-d3 "O BHeceHUU U3MEHEHWUIA U AOMOJHEHUNA B
depepanbHbiit 3akoH "O cTaTyce genytata Coseta Pegepaummn n ctatyce genyrtata [ocygapcTBeHHOM
Oymbl PepepanbHoro CobpaHua Poccuiickoin ®epepauymmn';

PepepanbHbI 3aKOH OT 6 OKTAbpAa 1999 r. N 184-®3 "0O6 06wWMX NPUHLMNAX OpraHM3aLmUK
3aKOHOAaTeNbHbIX (NpeAcTaBUTENIbHBIX) M UCMNOJHUTENIbHBIX OPraHOB rOCyZAapCTBEHHOW BAacTU
cybbekToB Poccuitckoit Pepepaunn’;

depepanbHbi 3aKoH oT 28 man 2001 r. N 62-d3 "O patudmkaunm KoHBeHUMU 06 OTMbIBAHUM,
BbIABNEHUW, U3BATUMN U KOHOUCKALMN [OXOLA0B OT NPECTYNHOM AeaTesibHOCTH",;

depepanbHbii 3aKoH oT 7 asrycta 2001 r. N 115-®3 "O npoTuMBOAENCTBUM Neranvsaumnu
(oTMbIBaHMIO) 4OXOA0B, NOJYYEHHbIX NPECTYMNHbIM NyTem";

depepanbHbI 3aKoH oT 15 gekabps 2001 r. N 169-$3 "O BHeCEHUN U3MEHEHUA W AOMNOJHEHUN B
3aKoH Poccuiickon degepauum "O cTatyce cyaen B Poccuiickon depgepaumnn’;

YronosHo-npoueccyanbHbili Koaekc PP ot 18 gekabps 2001 r. N 174-93;

Kogekc PO 06 agMUHUCTpaTUBHbIX NpaBoHapyLweHnax oT 30 aekabps 2001 r. N 195-93;

Tpyaosown kogekc PO ot 30 aekabpa 2001 r. N 197-03;

depepanbHbil 3akoH oT 14 mapta 2002 r. N 30-d3 "O6 opraHax cyaeickoro coobuiectsa B
Poccuitckoit epepaumn’;

depepanbHbin 3akoH oT 31 masa 2002 r. N 62-93 "O rpaxkgaHctee Poccuinckoit Pepepaumn”;

depepanbHbi 3aK0oH OT 12 MioHa 2002 r. N 67-P3 "O6 0CHOBHbIX rapaHTUAX N3OUPATENbHbIX NPaB
M NpaBa Ha yyacTue B pedepeHayme rpaxaaH Poccuinckoint epepaumn’;

depepanbHbil 3aKoH oT 10 uiona 2002 r. N 86-®3 "O LeHTpanbHom 6aHKke Poccuitckol
depnepaunn (baHke Poccun)";

depepanbHbIM 3aKoH OT 25 mona 2002 r. N 115-®3 "O npaBoBOM MONOKEHUM MHOCTPAHHbIX
rpaxkaaH B Poccuitickoit Pegepaumn’;

depepanbHbI 3aKoH oT 30 oKTAbpa 2002 r. N 131-d3 "O BHeceHUU U3MEHEHUI U AONOJHEHUN B
depepanbHbii 3akoH "O NpoOTMBOAEWCTBUM fNeranusaumm (OTMbIBAaHUIO) [OXOAOB, MOAYYEHHbIX
npecTynHbiMm nytem";

depepanbHbiit 3akoH oT 30 mioHa 2003 r. N 86-P3 "O BHeceHUN U3IMEHEHUIA U AONONHEHUN B
HeKoTopble 3aKoHogaTesbHble aKTbl Poccuiickoit dPepepaumu, NPU3HAHUKM  YTPATUBLUMMKM  CUAY
OTAENbHbIX 3aKOHOZATENbHbIX aKTOB Poccuitickon depepaumm, NpesocTaBAeHUM OTAE/bHbIX FapaHTUiA
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COTPYAHMKaM OpPraHOB BHYTPEHHMUX A€/, OPraHOB MO KOHTPOJIO 33 060POTOM HAPKOTUYECKUX CPEACTB U
NMCUXOTPOMHbIX BELLECTB W ynpasgHAemblx defepanbHbX OPraHOB HaAOroBOW MNOAULMW B CBA3U C
OCYLLECTBIEHMEM MEP MO COBEPLLUEHCTBOBAHWUIO rOCYAAPCTBEHHOTO yrpaBaeHua";

depepanbHbliii 3aKOH OT 6 OKTAGPA 2003 r. N 131-®3 "O6 obwmx nNpuHUMIAX OpraHM3aLUm
MeCTHOro camoynpasaeHua B Poccuinckoin Pepepaumn’;

depepanbHblit 3aKoH OT 26 anpensa 2004 r. N 26-93 "O patndumkaumm KoHseHumn OpraHmsaumm
Ob6beanHeHHbIX Haunii npoTMB TPaHCHAUWMOHA/IbHOMW OpPraHM30BaHHOM NPECTYNHOCTU U AOMNOJHAOLWMX
ee [pOTOKONA NPOTUB HE3AKOHHOFO BBO33a MWIPAHTOB MO Cylle, MOPK M BO3Ayxy u [lpoTokona o
npeaynpexaeHnum u npeceyeHnn ToOprosan Ao4bMn, 0COBEHHO KEHLMHAMM U AETbMU, U HAKa3aHUK 3a
Hee";

depepanbHbI 3aKkoH oT 27 utona 2004 r. N 79-d3 "O rocyaapCTBEHHOM rpaxKAaHCKOM cnykbe
Poccuitckoit depepaumn’;

depepanbHbin 3aKkoH oT 20 aBrycta 2004 r. N 119-$3 "O rocygapcTBeHHOM 3alLmTe NoTepnesLUnX,
cBuAeTenen U MHbIX y4aCTHUKOB YrON0BHOIO CyA0NpoM3BoacTBa”;

depepanbHbI 3aKoH OT 11 aekabpa 2004 r. N 159-$3 "O BHeceHUN nameHeHnt B PeaepanbHbii
3aKOH "O6 06LWMX NPUHLUMNAX OPraHN3aLMM 3aKOHOAATeNbHbIX (MPeacTaBUTENbHbIX) U UCNONHUTENbHbIX
OpraHoB rocyaapcTBeHHOM BiacT cybbekToB Poccuitickolt deaepaumnn” n B degepanbHbliit 3akoH "06
OCHOBHbIX rapaHTUAX M3bmpaTenbHbIX NPaB M NpaBa Ha yd4acTve B pedepeHayme rpaxaaH Poccuiickoi
depepaunn’;

depepanbHbI 3aKoH 0T 9 mas 2005 r. N 45-93 "O BHeceHUM usmeHeHnin B Kogekc Poccnitckol
Pepepaunn 06 aJMUHUCTPATMBHbBIX NMPABOHapYLWEHUAX M Apyrue 3aKoHoAaTeNbHble akTbl Poccuinckol
depepaunn, a TakKe 0 NPU3HAHUKN YTPATUBLLMMM CUY HEKOTOPBIX NOJIOXKEHMI 3aKOHO4ATE/IbHbIX aKTOB
Poccuitckoin ®epepaumn’;

depepanbHbI 3aKOH 0T 6 mapTa 2006 r. N 35-03 "O npoTnBoaeicTemMn Teppopmsmy";

®epepanbHbi 3akoH oT 8 mapTta 2006 r. N 40-®3 "O patuduKkaumm KoHseHumm OpraHusaumum
Ob6bepmHeHHbIX Haumin npotus Koppynuumn';

depepanbHbi 3akoH oT 30 nroHA 2006 r. N 90-d3 "O BHeceHUM M3MeHeHUn B TPYAOBOI KOAEKC
Poccuiickolt Pepepauunmn, NpusHaHUMM He [ENCTBYOWMMUM Ha Tepputopum Poccuiickoit Pepepaumm
HEKOTOPbIX HOPMATMBHbLIX NPaBoBbiXx akToB CCCP 1 yTpaTUBLUMMMK CUAY HEKOTOPbIX 3aKOHOAATeNbHbIX
aKTOB (MNONOMKEHUI 3aKOHOA4ATENbHbIX aKTOB) Poccuitickon depepauun’;

depepanbHbin 3aKoH OT 25 nions 2006 r. N 125-93 "O patudmkaumm KoHBeHUMN 06 yrosioBHOM
OTBETCTBEHHOCTU 33 KOpPYNumio";

depepanbHbln 3akoH oT 27 utona 2006 r. N 149-d3 "O6 uHdbopmauuun, MHPOPMALIMOHHbIX
TEXHONOTUAX U O 3aLmTe UHPopmauun";

depepanbHbIn 3aKoH oT 27 utona 2006 r. N 152-d3 "O nepcoHanbHbIX AaHHbIX";

depepanbHbin 3akoH oT 27 uons 2006 r. N 153-d®3 "O BHeceHMM U3IMEHEHUN B OTAe/bHble
3aKoHoAaTenbHble aKTbl Poccuiickolt ®epepaumn B cBA3U ¢ nNpuHaTMem PepepanbHoro 3akoHa "O
paTuduKaLumMm KoHBeHUMM coBeTa EBponbl 0 npeaynpexaeHun Teppopmsma” n degepanbHoro 3akoHa
"O npoTnBOAENCTBUM TeppopU3MY";

depepanbHbil 3aKOH OT 2 mapTta 2007 r. N 25-d3 "O myHuumMnanbHol cnyxbe B Poccuinckol
depepaunn’;

depepanbHbIM 3aKOH OT 28 HoAGpPs 2007 r. N 275-d3 "O BHeceHMN U3MeEHEHUI B cTaTbM 5 n 7
denepanbHOro 3akoHa "O MPOTMBOAEMCTBUM neranvsauun (OTMbIBAHMIO) L0XOAOB, MOJIyYEHHbIX
NPecTynHbIM NyTem, U GUHAHCUPOBaHUIO Teppopmama’;

depepanbHbI 3aKoH OT 1 gekabps 2007 r. N 318-®3 "O BHeceHMM U3MEHEHWUIN B OTAENbHble
3aKoHoAaTeNbHble aKTbl Poccuiickoit ®epepaumn B cBA3N ¢ nNpuHATUEM PepepanbHoro 3akoHa "O
locygapcTBEHHOM KoprnopaLmm No aTOMHOM aHeprun "Pocatom"”;

depepanbHbI 3aKOH OT 22 gekabps 2008 r. N 262-d3 "O6 obecneyeHnmn goctyna K MHGopmauum
0 gesTenbHOCTM cyaoB B Poccuiickon ®epepaumn’;

depepanbHbIn 3aKOH OT 22 aekabpa 2008 r. N 267-93 "O BHeceHUN M3MeHeHn B eaepanbHbii
3aKoH "O myHuMUMnanbHoM cayxbe B Poccuiickoit Pepepaunn’;

depepanbHblit 3aKOoH OT 25 aekabpa 2008 r. N 274-®3 "O BHeceHUN U3MEHEHWI B OTAE/IbHbIE
3aKoHogaTenbHble aKTbl Poccuiickoli ®epepaumm B cBA3U C npuHaTMem PepepanbHoOro 3akoHa "O
NpPOTUBOAENCTBUM KOppynumn';
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depepanbHblit 3aKOH OT 25 aekabpa 2008 r. N 280-®3 "O BHeceHUN U3MEHEHWUI B OTAE/IbHbIE
3aKOHOoZaTesibHble aKTbl Poccuitickoit depepaunm B cBA3U C patuduKaumeinn KoHeBeHumn OpraHusaumm
Ob6bepmHeHHbIX Hauuii npotms Koppynuum ot 31 oktabpa 2003 roga u KoHBeHUMM 06 yronoBHOM
OTBETCTBEHHOCTU 3a Koppynuuio oT 27 sHBaps 1999 roga n npuHatnem PepepanvHoro 3akoHa "O
NpPoTMBOLENCTBMM KOppynuumn";

depepanbHblii 3aKOH oT 25 aekabpsa 2008 r. N 281-®3 "O BHeceHUN U3MEHEHWUI B OTAE/IbHbIE
3aKOHoZaTe ibHble aKTbl Poccuiickon ®epepauymmn’;

PepepanbHbin 3akoH OT 17 wmtona 2009 r. N 172-®3 "O6 aHTUKOPPYNLMOHHON 3KcnepTuse
HOPMATUBHbIX NPABOBbIX aKTOB U MPOEKTOB HOPMATMBHbIX NPABOBbLIX aKTOB";

depepanbHbIit 3aKOH OT 27 aekabpsa 2009 r. N 365-®3 "O BHeceHUN U3MEHEHWUI B OTAE/IbHbIE
3aKoHoAaTeNbHble aKTbl Poccuiicko Pepepauum B CBA3SM C COBEPLUEHCTBOBAHMEM [AEATENbHOCTU
OpraHoOB TrOCYAapCTBEHHOW Bnactu cybbektoB Poccuiicko Pepepauunm M OpraHOB MECTHOMO
camoynpasneHua";

depepanbHbin 3akoH oT 8 mas 2010 r. N 83-®3 "O BHeECEHUM M3IMEHEHWN B OTAENbHble
3aKOHoAaTeNbHble aKTbl Poccuiicko Pepepauym B CBA3M C COBEPLUEHCTBOBAaHMEM NPABOBOrO
MOJIOXKEHUA rOCYAAPCTBEHHbIX (MyHULMNANLHbIX) yUpeRAEHUN";

depepanbHbi 3aKkoH oT 7 ¢deBpans 2011 r. N 6-d3 "O6 obwmx nNpuHUMNAX OpraHM3auuK U
OeATENbHOCTU KOHTPOJ/IbHO-CYETHbIX OpraHoB cybbeKkToB Poccuitickoint deaepaumm M MyHULMNANbHBIX
obpasoBaHuin";

depepanbHbi 3aKoH oT 4 mas 2011 r. N 97-d3 "O BHeceHUU U3MEeHEHUI B YrOIOBHbIN KOAEKC
Poccuitckoin ®epepaumm n Kogeke Poccuiickon ®Peaepaunm o6 agMUHUCTPATUBHBIX NPaBOHapYyLLEHMAX
B CBA3WM C COBEPLUEHCTBOBAHMEM [OCYAAPCTBEHHOrO ynpasaeHus B o06/1acTM NPOTUBOAENCTBUA
Koppynuumn'";

®epepanbHbiit 3akoH oT 11 mona 2011 r. N 200-®3 "O BHECEeHUM U3IMEHEHUN B OTAE/IbHbIE
3aKoHoZaTesibHble akTbl Poccuiickoii Pepepaummn B cBsA3M ¢ npuHATMEm PepepasibHOro 3akoHa "O6
nHbopmMaUnmM, NHGOPMALLMOHHDBIX TEXHONOTMAX U O 3awmTe uHbopmauun';

depepanbHbi 3aKoH OT 25 utona 2011 r. N 261-®3 "O BHeceHUN M3meHeHUn B PeaepanbHbli
3aKoH "O nepcoHanbHbIX AaHHbIX";

depepanbHbi 3aKoH OT 21 Hoabpa 2011 r. N 329-d3 "O BHeCeHUWU U3MEHEHWIH B OTAE/bHble
3aKoHoAaTenbHble aKTbl Poccuinckolt Pepepaumm B CBA3U C COBEPLUEHCTBOBAHMEM rOCYAAPCTBEHHOMO
ynpasneHua B 061acT NPOTMBOAENCTBUA Koppynumn®;

depepanbHbin 3aKoH OT 30 Hosbpa 2011 r. N 361-d3 "O BHECEHUU U3MEHEHWUI B OTAEe/bHble
3aKoHoAaTeNbHble aKTbl Poccuiickoit Pegepaunn’;

depepanbHbIn 3aKkoH oT 8 aekabpa 2011 r. N 424-d3 "O BHeceHUN n3MeHeHUI B PeaepanbHbIi
3akoH "O rocygapcTBeHHOM oxpaHe" 1 oTaenbHble 3aKoHoAaTenbHble akTbl Poccuiickoin depepaymmn';

depepanbHbin 3aKoH oT 1 deBpansa 2012 r. N 3-$3 "O npucoeanHeHnn Poccnitickoit Peagepaunu K
KoHBeHUMM no 6opbbe C NOAKYNOM WHOCTPAHHbLIX [AOJIKHOCTHbIX AUL, MPW  OCYLLECTBAEHUU
MeXAYHAPOAHbIX KOMMEPYECKMX CAENOK";

depepanbHbI 3aKOH OT 3 Aekabpa 2012 r. N 230-d3 "O KoHTpoJie 3a COOTBETCTBMEM PacXoa0B
JILL, 3aMeLLLAIoLLMX FOCYAAPCTBEHHbIE AOKHOCTU, U UHBIX UL, UX goxodam";

depepanbHbIM 3aKOH OT 3 gekabps 2012 r. N 231-®3 "O BHeceHMM U3MEHEHWUIN B OTAENbHble
3aKoHoAaTeNbHble aKTbl Poccuiickoit ®epepaumn B cBA3N ¢ nNpuHATUEM PepepanbHoro 3akoHa "O
KOHTPO/1Ie 33 COOTBETCTBMEM PACXOAO0B /ML, 3aMELLAOLLNX FOCYAAPCTBEHHbIE AOXKHOCTU, U UHBIX NNL,
nux goxogam";

depepanbHbI 3aKoH OT 29 aekabpsa 2012 r. N 280-d3 "O BHeceHUW U3MEHEHWUIN B OTAe/bHble
3aKoHoAaTeNbHble aKkTbl Poccuitickon deaepaumm B YacTM CO34aHUA NPO3PAYHOrO MexaHM3Ma onaaThbl
TpyAa PpyKoBOAMTENEW TOCYLAPCTBEHHbIX (MYHMLMNANbHbLIX) YyYperKaeHWid W npeacTaBieHus
PYKOBOAUTENAMM 3TUX YUPENKAEHWA CBefeHu O p[oxonax, o6 wmmyllectBe M 06s3aTenbCTBax
MMYLLLECTBEHHOTO XapakTepa";

depepanbHbIn 3aKkoH oT 5 anpena 2013 r. N 41-$3 "O CueTHol nanate Poccuitckoit depepaumn’;

depepanbHblit 3aKoH oT 7 maa 2013 r. N 79-®3 "O 3anpeTe oTAe/IbHbIM KaTeropuvam auy,
OTKpPbIBAaTb M WMMETb cyeTa (BKAagbl), XPaHUTb Ha/MYHble [EHEeXHble cpeacTBa W LEHHOCTU B
MHOCTPaHHbIX 6aHKax, pacnosioXKeHHbIX 3a Npegenamm Tepputopum Poccuiickoi Pegepaunn, BNagetb 1
(1) nonb3oBaTbCA MHOCTPAHHBIMUW GUHAHCOBBLIMM MHCTPYMEHTaMK";
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depepanbHbiit 3akoH 0T 7 maa 2013 r. N 102-®3 "O BHeceHWUM WU3MEHEeHUN B OTAeNbHble
3aKOHoZaTesibHble aKTbl Poccuiickoit Pegepauum B €BsA3M C npuHATMEM PeaepasibHOro 3akoHa "O
3anpeTe OTAE/IbHbIM KaTeropMsam JnL, OTKPbIBaTb M UMETb cyeTa (BKAagpl), XPaHUTb Ha/IM4YHble
OEHEXHble CpeacTBa U LLEHHOCTU B MHOCTPAHHbLIX BaHKax, pacnooXKeHHbIX 3a Npeaenamu TeppuTopun
Poccuitickoit  depepaumn, Bnagetb U (MAK)  NONb30BaTbCA  WMHOCTPAHHbIMU  GUMHAHCOBbLIMMU
WMHCTPYyMeHTammn";

MNMoctaHoBneHne BepxoBHoro CoeTa P® ot 23 gekabpa 1992 r. N 4202-1 "O6 yTtBep:KaeHun
MonoxeHns o cnyxbe B opraHax BHYTPeHHUX aen Poccuitckon Pegepaumm u Tekcta [Mpucaru
COTPYAHMKa opraHOB BHYTpPeHHUX aen Poccuitckoit Pepepaumn’;

MoctaHoBneHne BepxosHoro Coseta P® ot 31 mapta 1993 r. N 4718-1 "O npoeKkTe 3aKoHa
Poccuitckoit Pegepaumm "O bopbbe ¢ Koppynumein”;

MoctaHoBneHMe Mpe3nguyma BepxosHoro CoseTta PO ot 13 mionsa 1992 r. N 3284/1-1 "O npoekTe
3aKkoHa Poccuinckoir Pegepaumm "O bopbbe ¢ Koppynumein";

npoekt ®PenepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O BHeCeHWM Uu3MeHeHuAa B cTatbio 10
depnepanbHOro KOHCTUTYUMOHHOro 3akoHa "O [MpasutenbctBe Poccuitickoit depepauun” (npoekt N
105365-5);

npoekT 3akoHa PP "O 6opbbe c Koppynumen";

npoekt depepanbHoro 3akoHa "O 6Gopbbe c Koppynuuen" (npuHAT FocyaapcTtBeHHOW [dymoi
depepanbHoro CobpaHua PO B 1994 r.);

npoekt depepanbHoro 3akoHa "O 6opbbe c Koppynuuei" (NpuHAT TocyaapcTBeHHoN [ymol
depepanbHoro CobpaHua PO 8 1995 r.);

npoekt ®eaepanbHoro 3akoHa "O 6opbbe ¢ Koppynuuein" (npoekt N 96700358-2);

npoekt ®eaepanbHoro 3akoHa "O 6opbbe ¢ Koppynuuei" (npoekt N 99097368-2);

npoekt ®eaepanbHoOro 3akoHa "O npotmusoaeicTeum Koppynumun' (npoekt N 148067-3);

npoekTt PegepanbHoro 3akoHa "0O6 obecnevyeHMn Npas rpaxKaaH 1 opraHMsaunii Ha MHPopmaumio
0 cyaebHol AeATeNbHOCTU CyaoB obliel opucauKkumm B Poccuinckont ®eaepaumn” (npoekt N 287750-
4);

npoekT PenepanbHoro 3akoHa "O npoTnsogencTamm Koppynuun" (npoekt N 105369-5);

npoekt ®epepanbHoOro 3akoHa "O BHECEHMM M3MEHEHUWN B OTAE/bHble 3aKOHOAATE/IbHbIE aKTbI
Poccuitckoit Pepepaummn B cBAsm ¢ patudukaumein KoHseHummn OpraHusaumm O6besmMHeHHbIX Hauui
npotMe Koppynuum oT 31 okTabps 2003 roga u KoHBeHUMM 06 yronoBHOM OTBETCTBEHHOCTU 3a
Koppynuuio oT 27 aHBapa 1999 roga u npuHatnem PepepanbHoro 3akoHa "O npoTuBOAENCTBUM
Koppynuun" (npoekt N 105377-5);

npoekt ®eaepanbHOro 3akoHa "O BHECEHUWU M3MEHEHWI B HEKOTOpPblE 3aKOHOAATE/bHble aKThbl
Poccuitickoii  Pepepaummn no BOMNpocy YTOYHEHMSA CcTaTyca cydel, YNeHOB 3aKoHoZaTeNbHbIX
(npeactaBUTENbHbIX) OpPraHOB roCyAapCTBEHHOW BAACTM M OPraHOB MECTHOrO CaMoynpaBieHUs
MYHUUMNaNbHbIX 06pa3oBaHMi, YNeHOB W3bUpaTeNbHbIX KOMMUCCUM, npeacedaTens, 3amMecTuTens
npeacenatena n ayautopoB CyeTHoM nanatbl Poccuiickon degepauum u cayxawmx LleHTpanbHoro
6aHKa Poccuitickoit depepaumm B cBA3U C npuHaTUEM DeaepanbHoro 3akoHa "O NpoTMBOAENCTBUM
Koppynuun" (npoekt N 105381-5);

NosICHUTENbHAA 3anucka K npoeKkty PepepanbHoro 3akoHa "O npoTMBoAeincTBMM Teppopusmy”
(npoekT N 115259-4);

NosICHUTENbHAA 3anucka K npoekTy deaepanbHoro 3akoHa "O npoTuBoaencTsnmn Koppynumm"
(npoekT N 105369-5);

NoSICHUTENIbHAA 3anucKa K npoekTy PeaepanbHoro 3akoHa 'O BHECEHUN U3MEHEHUI B OTAE/NbHbIE
3aKoHoZaTenbHble aKTbl Poccuiickon Peaepaunn B cBszM c patuduKaumeit KoHseHunn OpraHusaumm
O6begmHeHHbIx Hauuii npotms Koppynuum ot 31 okTtabpsa 2003 roga u KoHBeHUMM 06 yrosoBHOM
OTBETCTBEHHOCTM 3a Koppynuuio oT 27 aHBapsa 1999 roga v npuHatuem PepepanbHoro 3akoHa "O
npotusoaencTenm Koppynuumn'" (npoekt N 105377-5);

NosiCHUTENbHanA 3anucKa K npoekty PeaepanbHoro 3akoHa "O BHECEHUM U3MEHEHMIA B HEKOTOpPbIE
3aKoHOAaTeNbHble aKTbl Poccuitickolt depepaumm no BOMPOCY YTOUYHEHMS CTaTyca Cy[el, 4Y/eHOoB
3aKOoHOAATeNbHbIX (NpeacTaBUTE/IbHbIX) OPraHOB rOCYAAPCTBEHHOM BAACTU U OPraHoB MECTHOro
camoynpas/ieHMA MyHULMNaNbHbIX 06pa3oBaHMIA, YeHOB M3bUpaTeNbHbIX KOMUCCUIN, NpeaceaaTens,
3amecTuTena npeacefatens M ayautopos CyeTHOM nanatbl Poccuiickon desepauum U CAy»Kalmx
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LleHTpanbHoro 6aHKa Poccuitckon dPepepaumm B cBsA3M C nNpuHatMem PegepanbHoro 3akoHa "O
npotusoaeiictemm Koppynuuun" (npoekt N 105381-5);

MNocTtaHoBneHne KoHctutyunoHHoro Cyaa P® ot 27 aHsapa 1999 r. N 2-1 no geny o TOAKOBaHUM
crateit 71 (nyHKT "'r"), 76 (4actb 1) 1 112 (vactb 1) KoHcTuTyummn Poccuitckoit deaepaumm;

Onpepenerune KoHctutyumoHHoro Cyaa PO ot 16 pespana 2006 r. N 64-O 06 oTKase B NPUHATUM K
paccMoTpeHuto  Xanobbl rpaxpaHuHa Ckeopuosa Hwukonaa bopucoBMya Ha HapylweHue ero
KOHCTUTYLIMOHHbIX MPaB NoA0XeHUAMN cTaTbk 47 YronoBHOro Kogekca Poccuinckoin ®egepaumm, nyHKTa
2 yactnm nepsoit cTaTbn 16 ®PepepanbHoro 3akoHa "O rocygapCTBEHHOW rpa)KAaaHCKon cayxkbe
Poccuiickoir depepaummn”, nyHktom 3 ctatb 20 m ab3auem wectbim nyHkTa 1 ctatem 20.1
depepanbHoro 3akoHa "O6 ocHoBax MyHMLUMNAAbHOM cay»KObl B Poccuiickolt Peaepaunn’;

OnpegenerHne KoHctuUTyuymoHHoro Cyaa P® ot 2 Hoabpa 2006 r. N 540-O no 3anpocy
MpaButenbctea Camapckoi obnactm 0 npoBepKe KOHCTUTYLMOHHOCTM cTaTbM 1, yacTei Lwectoi u
BOCbMOW cTaTbk 2 PepepanbHoro 3akoHa "O BHECEHUM M3MEHEHW U AononHeHWn B PeaepanbHbIi
3aKOH "O6 06LWMX NPUHLUMNAX OpraHU3aL MM 3aKOHOAATeIbHbIX (MPeaCcTaBUTENbHbIX) U UCMOIHUTENbHbIX
OpPraHoOB rocyfapcTBeHHOM BnacTn cybbektoB Poccuiickon depepaumn” m ctatbm 50 PepepanbHoro
3aKoHa "06 06Wwux NpPUHLMNax opraHM3aumMm MecTHOro camoynpaBssieHunsa B Poccuiickon deaepauumn’;

MoctaHoBneHue MNneHyma BepxoBHoro Cyaa P® ot 31 oktabpa 1995 r. N 8 "O HeKoTopbIX
BOMpocax npumeHeHma cygamu KoHctutyuum Poccuiickon  ®Pepepaumm  npu OCyLLECTBAEHUU
npasocyaua";

MoctaHoBneHue MneHyma BepxosHoro Cyga PP ot 10 okTtabpa 2003 r. N 5 "O npumeHeHuUmn
cyfamu obLen HpUCaAMKLMM OBLLENPU3HAHHBIX NPUHLUMOB M HOPM MEXKAYHAPOAHOro npasa M
MeXayHapoaHbIX A0roBopoB Poccuitickon ®epepaummn’;

MocTtaHoBeHue MNneHyma BepxosHoro Cyaa P® ot 17 mapta 2004 r. N 2 "O npymeHeHun cygamm
Poccuiickoin Pepepaunn Tpyaosoro kogekca Poccuiickoint Pegepaumn';

MocTtaHoBeHMe MneHyma BepxosHoro Cyaa PP ot 24 mapta 2005 r. N 5 "O HeKkoTopbIx BONpoOcax,
BO3HMKAOLWMX Y CyAoB npu npumeHeHun Kopekca Poccuinckon Pepepaumm 06 agMUHUCTPATUBHbBIX
npaBoHapyLweHmax";

MoctaHoBneHne [neHyma BepxosHoro Cyaa P® ot 9 maprta 2006 r. N 6 "O BHeceHun B
locypapcteeHHyto Aymy PepepanbHoro CobpaHma Poccuiickon Pepepaumm npoekta PepepanbHOro
3aKkoHa "0O6 obecneyeHMn NpaB rpaxkgaH M opraHM3aunii Ha MHbopmaLmio o cyaebHol aeaTeNbHOCTU
cynoB obuiel opucamkumm B Poccuiickon deagepauumn';

MoctaHoBneHue MNneHyma BepxoBHoro Cyaa PO ot 28 pekabpa 2006 r. N 63 "O BHeceHumn
M3MeHeHUN 1 gononHeHuin B MoctaHoBneHue MneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm ot
17 mapTa 2004 r. N 2 "O npumeHeHun cyaamm Poccuitckoit Pepepaunn Tpyaosoro Koaekca Poccminckoi
depepaunn';

MoctaHoBneHue MNneHyma BepxosHoro Cyaa P® ot 9 uniona 2013 r. N 24 "O cyaebHoM npakTUKe no
OeNam o0 B3ATOYHMYECTBE N 06 MHbIX KOPPYMNLMOHHBIX NpecTynaeHusx";

YKka3 lMpesngeHta PO ot 30 HoAbps 1995 r. N 1203 "O6 yteep:kaeHwuwn lepeyHa cBeaeHUN,
OTHECEHHbIX K FOCyAapCTBEHHOM TaliHe";

Yka3 [pe3sugeHta Pd ot 18 anpena 1996 r. N 567 "O KoopauHauuMm AOeATeNbHOCTU
NpPaBoOOXPaHUTE/IbHbIX OPraHOB No 6opbbe ¢ NpecTynHocTbO";

YKa3 Mpesngenta PO ot 1 nioHa 1998 r. N 641 "O mepax no opraHuMsaLmm NPOBEPKU CBEAEHUN,
npeAcTaBAfAEMbIX ML AMK, 3aMeLLAOLWUMKU FOCYAapCTBEHHbIE AO0MXKHOCTU Poccuiickoit ®epnepaumn B
nopsaKke HasHa4YeHUs n JOMKHOCTM denepasibHON rocysapCTBEHHOW rpaXKaaHCKoM ciyKobl";

YKka3 lpesngeHta PP ot 12 asrycta 2002 r. N 885 "O6 yTtBepKAeHMM OOLMX MPUHLMNOB
noseAeHWA rocyfapCTBEHHbIX CAyKawmx";

YKa3 MNpesngenta PO ot 9 mapTta 2004 r. N 314 "O cucteme u cTpyKType deaepanbHbIX OpraHoB
ucnonHuTeNbHou Bnactn";

Yka3 [Mpe3svgeHta PP ot 6 anpensa 2004 r. N 490 "O6 ytBepxgeHun [lonoxkeHua o6
AamuHunctpauum NpesnaeHta Poccuiickont depepaymn”;

Ykas3 MpesmageHta PO ot 3 despana 2007 r. N 129 "O6 obpasoBaHUM MeXKBeAOMCTBEHHOM
paboueit rpynnbl Ana NoAroTOBKM NPeasioXKeHU Mo peanusaumm B 3aKoHogaTenbcTBe Poccuiickoil
depepaunn nonoxkenmi KonseHumm OpraHmsaumm O6beauHeHHbIXx Haumii npotus Koppynuuun ot 31
oKTAbpAa 2003 r. n KoHeeHumn CoseTa EBponbl 06 yronoBHOMW OTBETCTBEHHOCTW 3a Koppynuuio oT 27
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AHBapAa 1999 r.";

YKa3 Mpe3naeHta PO ot 3 mapta 2007 r. N 269 "O Komuccmax no cobntogeHunto TpeboBaHnin K
cnyebHoMy nNOBELEHMIO TOCYAAPCTBEHHbIX FPaXAAHCKMX cayxkawmux Poccuiickon ®Pepepaumm u
YPEryanpoBaHuto KOHPANKTa NHTepecos";

Ykas lpesngeHta PP ot 11 asrycta 2007 r. N 1068 "O npoaseHWM Cpoka AeAaTesibHOCTU
MeXBEeAOMCTBEHHON paboyein rpynnbl A48 NOAFOTOBKM MNPEeAsIOKEHWM Mo  peanusauum B
3aKoHoZaTenbcTBe Poccuinckon Pepepaummn nonoxkeHun KoHseHumn OpraHusaumm O6begMHEeHHbIX
Hauuin npotms koppynumm ot 31 okTtabpa 2003 r. n KoHeeHumn CoseTa EBponbl 06 yrososBHOM
OTBETCTBEHHOCTU 3a Koppynuuto oT 27 sHeapa 1999 r.";

YKa3 Mpe3naeHta PO ot 12 maa 2008 r. N 724 "Bonpocbl cUCTEMbI U CTPYKTYpbl denepanbHbIX
OpraHoB UCMOIHUTENbHOM BNacTn";

YKa3 MNpesngeHta PO ot 19 man 2008 r. N 815 "O mepax no npoTMBoAenCTBUIO Koppynuun';

Yka3 lMpesngeHta PO ot 18 mas 2009 r. N 557 "O6 yTBepxaeHuu [lepeyHs p[onKHOCTEM
denepanbHON rocysapcTBEHHOM CAYKObI, NMPU Ha3HAaYEeHMM Ha KOTOPble rPaxgaHe M Npu 3amelleHun
KOTOpPbIX denepanbHble rOCYyAapPCTBEHHbIE C/y)Kawme 00s3aHbl NPeacTaBAATb CBEAEHMSA O CBOMX
Aoxoaax, 06 umyuectse M 06a3aTeNbCTBAX MMYLLLECTBEHHOIO XapaKTepa, a TaKkKe CBeeHUs 0 A0X04aX,
06 wumyllecTBe M 06A3aTeNbCTBaX WMYLLECTBEHHOTO XapaKTepa CBOMX cynpyru (cynpyra) wu
HecoBepLUeHHONETHUX aeTein";

YKka3s MpesngeHTta PO ot 18 man 2009 r. N 558 "O npeacraBAeHUM rpaxaaHamum, NpeTeHayowmmm
Ha 3aMeLlleHne roCy[apCTBEHHbIX A0/KHOCTel Poccuiickon depepaumm, n avuamm, 3ameLLaowmmm
rocyAapcTBeHHble A0/MKHOCTU Poccuiickoit Pepepaumm, cBegeHMn O goxodax, 06 umyllectse U
06a3aTenbCcTBax MMYLLECTBEHHOTO XapakTepa";

YKa3 MpesngeHta PO ot 18 man 2009 r. N 559 "O npepncraBneHMmM rpaxgaHamu, npetTeHayowmmm
Ha 3amelleHue Jo/KHoCcTen dedepanbHOM  rocygapCTBEHHOM  cayxbbl, M dpeaepanbHbiMK
rocydapCTBEHHbIMW  CAYXKalWMMM  CBedeHU o jJgoxodax, o6 wumyuwectse UM 06s3aTenbcrsax
MMYLLLECTBEHHOTO XapakTepa";

YKa3 MpesngeHta PO ot 18 man 2009 r. N 560 "O npepctaBAeHMM rpaxkaaHamm, NpeTeHayowmmm
Ha 3aMelleHWe pPYKOBOAALWMX [OJIKHOCTEW B TOCYAAPCTBEHHbIX Koprnopauuax, ¢GoHAaX W WUHbIX
OpraHusaLmax, AMUAMM, 3aMeLLALLMMN PYKOBOAALLME LOMKHOCTM B FOCYAAPCTBEHHbIX KOPNOpaumsX,
$dOHOAX M  MHbIX OpraHMsauuMAax, CcBeAeHW o Jgoxogax, o6 wumywectee UM 06A3aTenbCTBaAX
MMYLLLECTBEHHOTO XapaKkTepa";

YKka3 Mpe3smaeHta PO ot 16 mnons 2009 r. N 814 "O BHeceHUU M3MeHeHuI B YKas lpesnaeHTa
Poccuitckoit Pegepaumm ot 12 asrycta 2002 r. N 885 "06 yTBEpKAEHUN OBLLMX NPUHLUNNOB CYXKebHOoro
noBeAeHUA roCyAapCTBEHHDBIX CAyXKalwmx" 1 B 06LWMe NPUHLMNbI, YTBEPKAEHHbIE 3TUM YKasom";

YKka3 Mpe3snaeHTta PO ot 21 ceHTabpsa 2009 r. N 1065 "O npoBepKe AOCTOBEPHOCTU U MOJAHOTHI
CBeEHWN, MNpeacTaBAAeMblX Tpa)KAaHamu, NpeTeHAayoWMMM  Ha  3aMelleHue  O0/KHOCTEN
benepanbHO rocynsapcTBeHHOM Cay»Kbbl, M deaepanbHbIMM  FOCYAAPCTBEHHBIMU  CAYXKALWMMU, U
cobnogeHna  denepanbHbIMM  TOCYAAPCTBEHHbIMM  CAYKAWMMKM  TpeboBaHUA K cayrKebHomy
nosegeHuo";

YKka3 Mpe3sumaeHta PO ot 21 ceHTabpsa 2009 r. N 1066 "O npoBepKe AOCTOBEPHOCTU U MOJHOThI
CBEOEHWUN, nNpeacTaBAAEMbIX rpaxgaHamu, MNpeTeHAyWUMM Ha 3aMelleHne TroCyAapCcTBEHHbIX
JoKHOCTen Poccuiickon ®epepaumn, U AMLAMM, 3aMeLLAOWMMKU  FOCYAAPCTBEHHbIE  [OMKHOCTU
Poccuiickoit ®epepaunn, n cobnogeHUA OrpaHUYEHUIn ANLAMM, 3aMELLAIOWMMKN TOCYAapCTBEHHbIE
OoMmKHOCTM Poccuitckoi Pepepaunn’;

YKa3 MNpesngeHta PO ot 12 aHBapa 2010 r. N 59 "O6 nsmeHeHUN 1 NPU3HAHUM YTPATUBLLUMMU CUNTY
HeKoTopbIx akToB Mpe3snaeHTa Poccuinckoit egepaumn”;

YKa3 MpesngeHTa PP ot 13 anpena 2010 r. N 460 "O HaumoHanbHOM cTpaTerMm NnpoTMBOLENCTBUA
Koppynuun n HaumMoHanbHOM niaHe NpoTMBOAeNCTBUA Koppynuuu Ha 2010 - 2011 rogbl";

YKka3 MNpe3sngeHta PO ot 1 miona 2010 r. N 821 "O Komuccmax no cobatogeHuto TpeboBaHUin K
cny>kebHomy nosegeHuto denepasnbHbIX rOCYAAPCTBEHHbIX CAYMKAWMX U YPErYIMPOBAHUIO KOHPIMKTA
MHTepecos";

YKas Mpe3sngeHta PO ot 21 utona 2010 r. N 925 "O mepax No peannsaumm oTAebHbIX NOJOKEHUN
depepanbHoro 3akoHa "O npoTnBoAeincTBUM Koppynumn';

YKas Mpe3ngeHta PO ot 13 mapTta 2012 r. N 297 "O HaumoHanbHOM nnaHe NPoOTUBOAENCTBUA
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Koppynumuu Ha 2012 - 2013 roabl U BHECEHUM U3MEHEHUIN B HEKOTOpble akTbl Mpe3naeHTa Poccuiickoi
depepaunn No Bonpocam NPoOTUBOAENCTBUA Koppynuumn'";

Ykas [Mpe3smgeHta P® ot 21 maa 2012 r. N 636 "O crpykType denepanbHbiXx OpraHoB
WCMNOJIHUTEIbHOM BRacTn";

YKa3 lMpe3ungeHta PO ot 28 wmona 2012 r. N 1060 "O6 ytBep)aeHun coctaBsa CoBeTa npwu
MpesngeHte Poccuitickoit Pegepaumm No NPpOTMBOAENCTBMIO KOPPYNLMM U COCTAaBa Npe3manmyma 3Toro
CoseTta";

YKa3 MNpesngenta PO ot 2 anpena 2013 r. N 309 "O mepax no peanunsaumm oTAeNbHbIX NONOKEHUM
PepepanbHOro 3akoHa "O npoTUBOAENCTBUN Koppynumn'";

YKa3 MNpe3sngenta PO ot 2 anpena 2013 r. N 310 "O mepax no peanunsaumm oTAENbHbIX NOMOKEHUM
depepanbHOro 3akoHa "O KOHTPO/E 33 COOTBETCTBMEM PACXOLO0B /ML, 3aMELLAIOLLNX FOCYAAaPCTBEHHbIE
OOKHOCTM, M UHBIX UL, UX goxoaam";

MocnaHue Mpe3snaeHta PO depepanbHomy CobpaHuto PP oT 22 pekabps 2011 r. "MocnaHue
MpesngeHta PO depgepanbHomy CobpaHuto”;

MocnaHue Mpe3snaeHta PO depepanbHomy CobpaHuio PP ot 12 gekabps 2012 r. "MocnaHue
Mpe3unaeHTa Bnagnmumpa MytnHa ®eagepanbHomy CobpaHuto Poccuiickoit Pepepaunn®;

pacnops:keHue MpesngeHta PP ot 25 aHeBapa 1999 r. N 18-pn "O nognucaHum Poccuiickoi
depepaumeit KoHBeHUMM 06 Yrosn0BHOM OTBETCTBEHHOCTM 3a Koppynumio";

pacnopseHue lMpe3smaeHta PO ot 9 gekabpa 2000 r. N 556-pn "O noanucaHum KoHBeHUUU
OpraHusauyn O6beanHeHHbIX Hauuit NpoTMB TPaHCHALMOHANbHOW OPraHM30BaHHOW NPECTYNHOCTU U
pononHawwmx ee MNMpoToKona NPOTMB HE3aKOHHOTO BBO3a MMUIPAHTOB MO Cylle, MOPK M BO3OYyXY U
MpoToKona 0 NpeaynpexrAeHUN U NpecevyeHn TOProsam AogbMU, 0COBEHHO KEHLWMHAMU U A4ETbMU, U
HaKa3aHuM 3a Hee";

pacrnopskeHune lMpe3ngeHTa PO ot 6 aekabpa 2003 r. N 581-pn "O nognucaHum KoHBeHUMU
OpraHusaumm O6beanHeHHbIX Haumii npotus Koppynuuun';

nucbmo [lMpesngeHta PP ot 19 gekabps 1997 r. N Mp-2145 "O6 oTknoHeHun PepepanbHOro
3aKkoHa "O 6opbbe ¢ Koppynumein";

TUNOBOM KOZEKC 3TUKU U CcAyXebHOro noBeAeHMA FOCyAapCTBEHHbIX CayKawmx Poccuiickon
depepaunn N MyHULMNANBbHBIX CAYKALWMX, 0406peH peweHnem npesmanyma Coseta npu MpesngeHTe
P® no npotmMBogencTeuio Koppynuum oT 23 aekabpa 2010 r. (npotokon N 21);

HaumoHanbHbIM NAaH NPOTUBOAENCTBUMA KOppynuuu, yTeepaeH MpesngeHtom PO ot 31 umiona
2008 r. N Mp-1568;

MoctaHoBneHue MpasuTtenbctea PP ot 13 asrycta 1997 r. N 1009 "O6 yTtBepaeHuu MpaBun
NoAroTOBKM HOPMATUBHbIX MPABOBbIX aKToB defepanbHbIX OPraHOB MCMNOJAHUTENIBHOM BAACTU U UX
rocygapcTBeHHoOM perucrpaumm';

MoctaHoBneHue lMpaButenbctea PO ot 4 maa 1999 r. N 486 "O noanucaHum KoHBeHuuu 06
OTMbIBaHMM, BbISIBAEHUM, U3BATUN U KOHOUCKALUM JOXOL0B OT NPECTYNHOM AeATENbHOCTU OT 8 HOAGPSA
1990r.";

MoctaHoBneHue Mpasutenbctea PP ot 7 niona 2006 r. N 418 "O HeKOTOpPbIX Mepax No peannsaumm
Ykasa MpesngeHTa Poccuiickon depepaumm ot 13 okTtabpsa 2004 r. N 1313 "Bonpocbl MuHucTepcTBa
tocTnumnmn Poccuinckoit ®epepaummn”;

pacnops:keHue [pasutenoctBa PP ot 25 oKtabpa 2005 r. N 1789-p "O KoHuenuuu
agMUHUCTPaTUBHOM pedopmbl B Poccuiickon Pepepaunm B 2006 - 2008 rogax”;

pacnopseHue MNpasutensctea PO oT 9 despana 2008 r. N 157-p "O BHECEHUU U3IMEHEHUI B
pacnopsxeHue MNpasutenbctea PP ot 25.10.2005 N 1789-p";

MoctaHoBneHue [MMpasButenbctBa PP ot 26 despana 2010 r. N 96 "O6 aHTMKOPPYNUMOHHOM
3KcnepTu3e HOPMATUBHbIX NPABOBbIX aKTOB M NPOEKTOB HOPMATUBHbIX MPABOBbIX aKTOB";

MoctaHoBneHue MpasuTtenbctBa PP ot 13 mapta 2013 r. N 207 "O6 yTtBepxaeHun [Mpasun
NPOBEPKN [OCTOBEPHOCTM W MOAHOTbI CBeAEHWM o poxopax, ob umywectse M 06s3aTenbCTBax
MMYLLLECTBEHHOIO XapaKTepa, NpeacTaBAAeMbIX Fpa)kgaHamu, NpeTeHAYWMMM Ha 3amelleHue
OOMKHOCTEN pykoBoguTenel denepanbHblX roCyAapCTBEHHbIX YYPEXAEHUN, M INLAMMU, 3aMELLAOLLUMM
3TN foIKHOCTU";

TunoBoe nNOMOXeHWe O nogpasgeneHnn no  NPOPUNAKTUKE  KOPPYMLUMOHHBIX W UHbIX
NpaBOHAPYLWEHUIA KaapoBoh cnyxKbbl deaepanbHOro rocyfapCTBEHHOIO OpraHa, YTBEpPXKAEHO
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Annapatom Mpasutenbctea PO 18 pespana 2010 r. N 647n-M16;

Mpukas MuHuctepctBa toctuumm PO ot 4 maa 2007 r. N 88 "O6 yTBeprKAeHWU PasbACHEHWUI O
npumeHenmn [paBuA NOAFOTOBKM HOPMATMBHbLIX MNPABOBbIX aKTOB denepanbHbiX OpPraHoB
NCNOSIHUTENbHOW BAACTU U UX FTOCY[APCTBEHHOM perncrpaumm”;

Mpukas MuHuctepctea toctnumm P® ot 30 ceHtabpa 2008 r. N 219 "O6 yteepxaeHun MnaHa
MuHUcTepcTBa tocTULMK Poccnitckoit Pepepaumm no NnpoTMBOAENCTBMIO Koppynumm Ha 2008 - 2009 rr.";

Mpukas MuHuctepctea toctnummn PO ot 1 nionsa 2009 r. N 202 "0O6 yteepxaeHuu MnaHa MuHOCTa
Poccum no npotuBoaencTeuto Koppynuum';

Mpukas leHepanbHOM NpoKypaTypbl P® ot 28 pekabpsa 2009 r. N 400 "O6 opraHusaumm
npoBeseHMA aHTUKOPPYNLLMOHHOM 3KCNEPTM3bl HOPMATMBHbIX NPABOBbLIX aKTOB";

MpuKas F'eHepanbHOM NpokypaTypbl PP ot 15 masa 2010 r. N 209 "O6 ycuneHun npoKypopcKoro
HaZ30pa B CBETE peasin3aummn HauMOHANbHOM CTpaTerMm NpoTMBOAENCTBUA Koppynumu'®;

MpunKkas MuHuctepcTea toctuummn PP ot 1 ntoHa 2010 r. N 129 "O BHeceHUU M3meHeHui B MNpuKas
MwuHtocta Poccum ot 01.07.2009 N 202";

Mpukaz MuHuctepctea ¢uHaHcoB PP ot 5 mons 2010 r. N 67H "O6 yTtBepxaeHuMn MNopsagxa
npeAcTaBNeHNA CBEAEHUI O AoXoAaX, 06 MMYLLECTBE M 0053aTENbCTBAX MMYLLLECTBEHHOIO XapaKkTepa B
MuHucTepcTBe duHaHcoB Poccuiickon deagepauunn’;

MpuKkaz MuHucrtepctea ¢uHaHcoB PO ot 12 mwons 2010 r. N 70H "O6 yteepaeHun MNopsagxa
NnpoBefeHNA aHTUKOPPYMUMOHHOM 3KCNepTM3bl HOPMATMBHbLIX MPaBOBbIX aKTOB W  MPOEKTOB
HOPMATUBHbIX NPAaBOBbIX aKTOB MuUHKCTEpCcTBa dMHaHCOB Poccuninickon Pepepaumn’;

MpuKkas MuHucTepcTBa tocTUUMK PO ot 7 ceHtabpa 2010 r. N 218 "O Komuccumn no cobaoaeHmto
TpeboBaHMI K caykebHomMy nosedeHWio deaepanbHbIX FOCYLAAPCTBEHHbIX FPAMKOAHCKUX CAYMKALLUX
LEeHTPasIbHOro annapaTta, Ha4Ya/lbHUKOB W 3aMeCcTUTEeNel HayalbHUKOB TeppUTOPMA/IbHbIX OPraHOB
MuHtocTa Poccum 1 yperyanposaHunto KoHdIMKTa MHTepecos",;

Mpuka3s PepepanbHoOM Hanorosom cayskbbl ot 15 maprta 2011 r. N MMB-7-4/202@ "O nopsaaxe
YBEAOMNEHUA TFOCYAAPCTBEHHBIMU TPAXKAAHCKUMKM cayxawmmm PepepanbHOM HANOroBOM CAyKObI
npeacTaBuTens HaHumatens (paboTtogatenna) o ¢akTax obpaleHus B LENAX CKAOHEHUA UX K
COBEPLUEHMIO KOPPYNUMOHHbIX MPaBOHApPYyLEHWU, pPerucTpaummM TaKuMX YBEAOMIEHUMMA W MPOBEPKU
COLEPKALLMXCA B HAX CBEAEHMIA";

Kogekc 3TMKM U cayXebHoro nosegeHus ¢enepanbHbiX TOCYAAPCTBEHHbIX TParKAaHCKUX
cnyxawmx MuHuctepctea ¢puHaHcos Poccuitckont Pepepaunm, yreepxaeH MuHuUcTepctBom GUHAHCOB
P® 23 mapta 2011 r,;

Mpukas doHAa coumanbHoro ctpaxoBaHusa PO ot 25 oktabps 2012 r. N 388 "O6 ytBepxaeHMMU
nopagKa yseaomneHua paboTtogatens o daktax obpalieHUs B LLeNsX CKAOHeHMA paboTHMKa doHaa
COLMaNbHOro cTpaxoBaHuA Poccuitickon Peagepaumnm K COBEPLLIEHMIO KOPPYNLMOHHbBIX NPAaBOHAPYLLEHWUH,
PerucTpaLumn Takux yBegOMIEHUI M OpraHM3aLMmM NPOBEPKN COLAEPIKALLMXCSA B HUX CBEAEHNIN";

Mpukas CyaebHoro aenaprameHTa npu BepxosHom Cyge P® ot 13 dpespana 2013 r. N 36 "06
yTBEPKAEHUN [lepeyHA [OMKHOCTEM, 3aMellaeMblX Ha OCHOBaHMW TPYAOBOrO [0roBopa B
yUYperK4EeHUAX, CO34aBaeMblX A4 BbINOJHEHMA  3ajad, noctasneHHblx nepes CyaebHbim
AenapTameHTom npu BepxosHom Cyae Poccuiickon ®epepaunn, npu HasHAYeHUM HA KOTOpbIe M Npwu
3aMeLLeHNN KOTOPbIX rpaxaaHe 06A3aHbl NPeAcTaBAATb CBEAEHUA O CBOMX A0X0AaX, 06 umyliectse U
06M3aTenbCTBax MMYLLECTBEHHONO XapaKTepa, a TaKXKe cBefeHMA 0 pJoxoaax, o6 umyuiectse U
06s3aTeNbCTBaX MMYLLECTBEHHOIO XapaKTepa CBOMX Cynpyru (cynpyra) u HecoBepLUeHHONETHUX aeTein"”;

Mpukas CypebHoro aenaptameHTta npu BepxosHom Cype PP ot 13 despana 2013 r. N 37 "O
NpeAcCTaBNEHUN TOCYAAPCTBEHHBIMU TPAaXKAAHCKMMUK  cayawmumm CypebHoro aenapTameHTa npu
BepxoBHom Cygze Poccuiickoit Pepepaumnmn, paboTHMKaMK, 3amMeLLatoWMMN OTAe/IbHbIe JOMKHOCTU Ha
OCHOBaHMW TPYAOBOro AOroBOpa B OpraHM3aumaAx, CO34aHHbIX ANA BbINONHEHMA 33434, NOCTABAEHHbIX
nepen CynebHbim aenaptameHTom npu BepxosHom Cyae Poccuiickoit ®epepaumm, cBefeHnin 0 CBOMX
pacxoax, a TaKKe CBeAeHWI 0 pacxogax Ux cynpyr (Cynpyros) u HecoBepLueHHONETHUX aeTeln";

yKasaHue LeHTpanbHoro 6aHka PO ot 8 anpena 2013 r. N 2991-Y "O MNepeyHe aonkHocTen baHKa
Poccun, npu npueme Ha KOTOpble rpa)kgaHe, NpeTeHAylowme Ha AoMXKHOCTM B baHke Poccun, u
cnyxawpe baHKa Poccum, 3aHMMalOWMeE yKa3aHHble JOMKHOCTM, 006A3aHbl NPeaCcTaBNATb CBEAEHMA O
CBOUX [0X0A4ax, pacxogax, o6 mmyuectse U 0b6A3aTenbCTBaX MMYLLECTBEHHOMO XapaKTepa, a TaKXe o
Joxofax, pacxofax, ob umyuiectee U 06A3aTenbCTBAX MMYLLECTBEHHOTO XapaKTepa CBOMX Cynpyru
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(cynpyra) 1 HecoBeplLueHHONETHUX aeTeir";

Mpukas MuHuctpa obopoHbl PP ot 15 anpena 2013 r. N 285 "O pacnpocTpaHeHMM Ha
paboTHMKOB, 3amellaloWwmnx OTAeNbHble AOMKHOCTM Ha OCHOBAaHWWM TPyLOBOFO 40roBOpa B
OpraHusaumax, Co34aHHbIX A1A BbINOJHEHMA 33434, NOCTaBAeHHbIX nepes MuHUCTepcTBOM 060pPOHbI
Poccuiickoit Pepepaummn, orpaHUYEHN, 3aNpeToB U 06A3aHHOCTEN, YCTaHOB/IEHHbIX A1a ¢eaepanbHbIX
rOCYAapCTBEHHbIX FPaXKAAHCKMX cayKawmx";

MeTogmyeckne peKkomMeHZaLuMM Mo OPULANKO-TEXHUYECKOMY OGOPMIEHUID 3aKOHOMPOEKTOB,
Hanpas/eHbl NncbMom Annapata MocyaapcreeHHon Oymbl PepepanbHoro CobpaHma PO ot 18 HoAbpA
2003 r. N BH2-18/490.



consultantplus://offline/ref=ABD57693E44C181618B5FE79B808099BEB7E872C3D76DC5ADB5C5177D426KCF
consultantplus://offline/ref=ABD57693E44C181618B5FE79B808099BE2728D293E758150D3055D752DK3F

